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men that were to take it six months ago. I sub- 
mit that nobody who understands this measure 
and knows what it is can oppose it, unless he 

desires to deprive men otherwise qualified from 
casting their votes next Monday. 

Now, sir, it is not for any disrespect to the 
Committee for the District of Columbia, it is not 
with any disposition to take matters that properly 
belong to that committee away from itthat I make 
this motion. It isa motion which is madeevery 
day by the friends of measures which are upon the 
Speaker’s table, and which they desire to have 
passed. Itis the every-day practice for members 
to move to take up bills and put them on their 
passage without reference to a committee, and it 
is done without any reflection upon the commit- 
tees to whom such measures would otherwise be 
referred. Itis not done because members have 
not confidence in the committee, but because the 
reference of bills to committees in the last days of 
the session is equivalent to the killing of the meas- 
ures. In the case of a measure which can be con- 
sidered fairly, and understood on its merits in the 
House, and which ought, if passed at all, to be 
passed at once, any member of the House can, 
with all faith to the Houseand respect to its com- 
mittees, move to putit upon its passage, I trust 
that upon aquestion whether men otherwise qual- 
ified to cast their votes, but not registered, shall be 

ermitted to vote, there can beno political divis- 
ion in this House. I trust that political divisions 
in the House are not to rest upon the question 
whether we are to permit or to prevent legal voters 
from casting their votes in this District where we 
have jurisdiction. I have heard no argument from 
anybody who seems to have read this resolution 
that can for a moment have any weight upon the 
question of postponement. I now call the previous 
question. 

Mr. STEELE, of New York. I move to lay 
the motion to reconsider upon the table, and on 
that motion | demand the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 73; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Jacob B. Blair, 
Bliss, James 8. Brown, Chanler, Coffroth, Cox, Cravens, 
Dawson, Denison, Eden, Edgerton, Eldridge, English, 
Finck, Ganson, Grider, Hall, Harding, Harrington, Charles 
M. Harris, Herrick, Holman, Hutchins, Philip Johnson, 
William Johnson, Kalbfleisch, Kernan, Knapp, Law, Le 
Biong, Long, Mallory, Marcy, McAllister, McDowell, 
James R. Morris, Morrison, Odell, Jotin O'Neill, Pendleton, 
Pruyn, Radford, James 8. Rollins, Ross, Scott, John B. 
Steele, William G. Steele, Stiles, Sweat, Wadsworth, 
Wheeler, Chilton A. White, Joseph W. White, Winfield, 
and Fernando Wood—57. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, John D. Baldwin, Beaman, Blaine, Boyd, 
Broomall, Ambrose W. Clark, Cobb, Cole, Thomas TT. 
Davis, Dawes, Deming, Donnelly, Eckley, Eliot, Farns- 
worth, Fenton, Frank, Garfield, Gooch, Grinnell, Hale, 
Higby, Hotehkiss, Asabel W. Hubbard, John H. Hubbard, 
Hulburd, Ingersoll, Jenckes, Kelley, Francis W. Kellogg, 
Orlando Kellog, Loan, Longyear, Marvin, McClurg, Sam- 
uel F. Miller, Morrill, Daniel Morris, Amos Myers, Leon- 
ard Myers, Charles O’Neill, Orth, Patterson, Perham, Pike, 
Pomeroy, Price, William H. Randall, Alexander H. Rice, 
John H. Rice, Edward H. Rollins, Schenck, Scofield, 
Shannon, Sloan, Smith, Spalding, Stevens, Upson, Van 

Valkenburgh, Elihu B. een a William B. Wash- 


burn, Willlams, Wilder, Wilson, Windom, and Wood- 
bridge—73. 






















So the House refused to lay the motion to re- 
consider upon the table. 

During the roll-call, 

Mr. THAYER stated that he was paired for 
to-day and to-morrow upon all political questions 
with his colleague, Mr. Ranpaux, or he would 
have voted no. 

Mr. STILES stated that Mr. Strouse was ab- 
sent on account of sickness in his family. 

Mr. WILSON announced that Mr. Kasson 
was detained from the House by sickness. 

The result of the vote was announced as above 
recorded. 

The previous question was seconded, and the 
main question ordered, which was on reconsider- 
ing the vote by which the bill was referred to the 
Committee for the District of Columbia. 

Mr. ELDRIDGE cailed for the yeas and nays, 
and for tellers on the yeas and nays, 
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Tellers were ordered; and Messrs. Horcuxiss |; man can have a residence in this city and also 


and Le Bionp were appointed. 

The House divided; and the tellers reported— 
ayes thirty-six, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 53; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, Baily, Join D. Baldwin, Beaman, Blaine, 
Boyd, Broomall, Ambrose W. Clark, Cobb, Cole, Thomas 
T. Davis, Dawes, Deming, Donnelly, Driggs, Eckley, Eliot, 
Farnsworth, Fenton, Frank, Garfield, Gooch, Hale, Higby, 
Hooper, Hotchkiss, Asahel W. fubbard, John H. Hubbard, 
Hulburd, Ingersoll, Jenckes, Francis W. Kellogg, Orlando 
Kellogg, Loan, Longyear, Marvin, McClurg, Samuel F. Mil- | 
ler, Morrill, Daniel Morris, Amos Myers, Leonard Myers, 
Charles O’Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randall, Alexander H. Rice, John H. | 
Rice, Edward H. Rollins, Schenck, Scofield, Shannon, 
Sloan, Smith, Spalding, Stevens, Thomas, Upson, Van 
Vaikenburgh, Elihu B. Washburne, William B. Washburn, } 
Williams, Wilder, Wilson, Windom, and Woedbridge—75. | 

NAYS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Bliss, Brooks, James 8S. Brown, Chanler,Coffroth, | 
Cox, Denison, Eden, Edgerton, Eldridge, English, Finck, 
Ganson, Grider, Hall, Harding, Harrington, Herrick, Hol- 
man, Hutchins, Philip Johnson, William Johnson, Kalb- 
fleisch, Kernan, Knapp, Law, Le Blond, Long, Mallory, 
Marey, McDowell, James R. Morris, Morrison, Noble, 
Odell, Pendleton, Pruyn, Radford, Samuel J. Randall, Ross, 
Scott, John B. Steele, William G. Steele, Strouse, Sweat, 
Wadsworth, Wheeler, Chilton A. White, Joseph W.White, 
and Fernando Wood—53. 


So the vote was reconsidered. 


The question recurred on the reference of the 
bill to the Committee for the District of Columbia. 

Mr. DAWES. On that | move the previous 
question. 





Mr. STEELE, of New York. I would like 
the gentleman from Massachusetts to yield to me 
for a few moments to make a statement. 

Mr. DAWES. Certainly. 

Mr. STEELE, of New York. I desireto say 
that the condition of the business before the Com- 
mittee for the District of Columbia is such that 
there is no sort of difficulty whatever in consid- 
ering this bill and reporting it here and putting 
it on its passage on Friday next; provided a ma- 
jority of the committee shall decide to report it. 
| hardly think that the gentleman is much afraid 
to trust to that committee, for a majority of its 
members have voted with him, and that majority 
can report the bill, without regard to whether the 
chairman is willing or not. 

Mr. DAWES. If the gentleman had the 
slightest amendment to offer to such a simple 
proposition as this 

Mr. STEELE, of New York. Ihave not had 
an opportunity to examine the bill. The gentle- 
man consented to refer the bill to the District 
Committee, and we have never had an opportu- 
nity to examine it. 

Mr. DAWES. 
tion. 

Mr.COX. Has the bill been printed ? 

The SPEAKER. The Chair is not informed 
whether it has been printed by order of the 
House. It may have been printed by order of the 
Senate. 

The previous question was seconded, and the 
main question ordered. : ; 

Mr. MORRIS, of Ohio. I desire unanimous 
consent to put an inquiry to the gentleman from 
Massachusetts. 

There was no objection. 


Mr. MORRIS, of Ohio. I wish to ask the gen- 
fleman whether he will permit amendments to be 
offered to the bill. 

. Mr. DAWES. I will hearany amendment the 
gentleman will suggest. I would like to hear an 
amendment to so simple a proposition as this. 

Mr. MORRIS, of Ohio. There is one amend- 
ment that I would like to offer to the bill. 

Mr. DAWES. Let me hear what it is. 

Mr. MORRIS, of Ohio. The amendment 
which | wish to offer to the bill is, that in taking 
the oath of voters, they shall also be required to 
take the oath that they have been for twelve 
months past residents of this city and that they 
have no legal residence in any other place. 


Mr, DAWES, I would like to know how any 





I insist on the previous ques- 








have a residence elsewhere. 
Mr. MORRIS, of Ohio. Then there can be no 
objection to the amendment which I propose. 
Phe SPEAKER. The main question is or- 


dered. 
MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a joint resolution for the revision of the laws of 
the District of Columbia, in which he was directed 
to ask the concurrence of the House. 


REGISTRATION IN THE DISTRICT——AGAIN. 


The House resumed the consideration of the 
joint resolution to amend the charter of the city 
of Washington, the first question being on its 
reference to the Committee for the District of Co- 
lumbia. 

Mr. ELDRIDGE demanded the yee and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 55, nays 73; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Jacob B. Blair, Bliss, Brooks, James 8. Brawn, 
Chanler, Coffroth, Cox, Dawson, Eden, Edgerton, Eldridge, 
English, Finek, Ganson, Grider, Hall, Harrington, Herrick, 
Holman, Hutchins, Philip Johnson, William Johnson, Kalb 
fleisch, Kernan, King, Knapp, Law, Lazear, Long, Mallory, 
Marey, McAllister, McDowell, James R. Morris, Morrison, 
Noble, Pendleton, Pruyn, Radford, Ross, Scott, John B. 
Steele, William G. Steele, Stiles, Sweat, Wadsworth, 
Ward, Wheeler, Chilton A. White, Joseph W. Whit 
Winfield, and Fernando Wood—55. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baldwin, Baxter, Beaman, Blaine, Boyd, 
Ambrose W. Clark, Cobb, Cole, Henry Winter Davis, 
Thomas T. Davis, Dawes, Deming, Donnelly, Driggs, Eck 
ley, Eliot, Farnsworth, Fenton, Frank, Garfield, Gooch, 
Grinnell, Hale, Higby, Hotehkiss, Asabel W. Hubbard, 
John H. Hubbard, Hulburd, Ingersoll, Jenckes, Franeis W. 
Kellogg, Orlando Kellogg, Loan, Longyear, Marvin, Me- 
Clurg, Samuel F. Miller, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Charles O'Neill, Orth, Patterson, 
Perham, Pike, Pomeroy, Price,William H. Randall, Alex 
ander H. Rice, John H. Rice, Schenc® Scofield, Shannen, 
Sloan, Spalding, St@vens, Thomas, Upson, Van Valken- 
burgh, Elihu B. Washburne, William B. Washburn, Wil 
liams, Wilder, Wilson, Windom, and Woodbridge—73. 


So the motion to refer was disagreed to. 


The bill was ordered to a third reading, and 
was accordingly read the third time. 

Mr. MORRIS, of Ohio. Il would like to ask 
the gentleman from Massachusetts [Mr. Dawes} 
if he or any other member of the House can in- 
form vs what are the qualifications of an elector 
in the District of Columbia. 

Mr. DAWES. I think the Committee for the 
District of Columbia, of which the gentleman is 
a member, ought to understand that. 

Mr. MORRIS, of Ohio. ‘The committee have 
not had the subject referred to them. Thatis what 
we desire to have done, so that we may know if 
this bill needs amendment. 

Mr. DAWES. I think if the gentlemen on 
that committee have served until this time with- 
out understanding it there would be very little 

prospect of their understanding it before Friday. 
Eenshai I demand the previous question. 

Mr. MORRIS, of Ohio. The bill has never 
been printed, and the gentleman will not allow 
it to be referred so that the committee can under- 
stand it. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. J.C. ALLEN. I move to lay the bill on 
the table; and on that motion I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 72; as follows: 

YEAS—Messrs. James C. Allen, Augustus C. Baldwin, 
Bliss, James 8. Brown, Chanler, Coffroth, Cox, Dawson, 
Denison, Eden, Edgerton, Eldridge, English, Finck, Gan- 
son, Grider, Hall, Harrington, Holman, Hutchins, Philip 
Johnson, William Johnson, Kalbfleisch, Kernan, King, 
Knapp, Law, Long, Maliory, Marcy, McAllister, McDow- 
ell, James R. Morris, Noble, Odell, Pendleton, Pruyn, Rad- 
ford, Ross, Scott, John B. Steele, William G. Steele, 
Stiles, Wheeler, Chilton A. White, Soseph W. White, and 
Fernando Wood—47. 

NAYS — Messrs. Alley, Ames, Anderson, Arnold, Ash- 
ley, John D. Baldwin, Baxter, Beaman, Blaine, Jacob B. 
Blair, Boyd, Broomall, Ambrose W, Clark, Cobb, Cole, 
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Henry Winter Davis, Thomas T. Davis, Dawes, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Fenton, Frank, Gar 
field, Gooch, Hale, Higby, Hotchkiss, Asatiel W. Hubbard, 


John H. Hubbard, Huiburd, Ingersoll, Jenckes, Kelley, | 
Fraicia W. Ketlogg, Loan, Longyear, Marvin, McClurg, | 


Samuel F. Miller, Daniel Morris, Amos Myers, Leonard 
Myers, Charies O'Neill, Orth, Patterson, Perham, Pomeroy, 
Price, William Uf. Randall, Atexander H. Rice, Joun H. 
Rice, Edward H. Rollins, Sehenck, Scofield, Shannon, 
Sioan, Spalding, Stevens, Thomas, Tracy, Upson, Van 
Vaikenburgh, Bulbu B. Washburne, William B. Washburn, 
Williams, Wilder, Wilson, Windom, and Woodbridge—72. 

So the bill was not laid on the table. 

The bill was passed. 

Mr. MORRIS, of Ohio. I move to amend the 
title so as to make it read: **A bill to provide that 
the residents of Washington may vote in two 
jaces.’’ (Laughter. 

Mr. DAWES. I demand the previous ques- 
tion on the title, 

The previous question was s¢ conded, and the 
main question was ordered to be put. 

The amendment to the title was disagreed to. 

The title was agreed to. 

Mr. DAWES moved to reconsider the vote by 
which the utieand the bill were passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

KENTUCKY AND EAST TENNESSEE RAILROAD. 

The SPEAKER stated that the business next 
in order was the consideration of joint resolution 
(H.R. No. 83) authorizing the President to con- 
struct a military railroad from the valley of the 
Ohio to East ‘Tennessee, postponed on the 25th 
instant until to-day, and made a special order. 

The joint resolution was read, as follows: 


Whereas, in aceordance with the recommendation in his 
annual message of 1861, the President of the United States 
was authorized by an act of Congress, approved January 
31, 1862, to open and construct a military railroad from the 
valiey of the Ohio river into East Tennessee, over such 
route and under such conditions as in his judgment seemed 
just and most judicious; and whereas said act was modi- 
fied and partly repealed by a joint resolution, approved 
July 14, 1962, restraining the President from exercising the 
discretion confided in him by said act; and whereas ina 
special message, dated April 28, 1664, in accordance with 
the strong recommendations of all the generals succes- 
sively commanding in the department of the Ohio, the Pres- 
ident has called the attention of Congress again to the im- 
portance of an early completion of said military railroad as 
a measure of economy in transportation of supplies and 
men to the valley of East Tennessee, as a means of sup- 
pressing the rebellion, and as a perpetual bond of Union: 
‘Theretore, 

Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be, and he is hereby, authorized to construct 
said military road on such route, with reference to econ- 
omy, a8 in his judgment may be most advisable, and in 
such a manner as may best serve the interests of the Gov- 
ernment and insure the most speedy completion of said 
road. 


Mr.SCHENCK. The construction of this rail- 
road is a subject which has attracted the attention 
of the military authayities of the country since the 
commencement of the war. The gentleman on 
the committee who framed the resolution has em- 
bodied so many of the reasons for passing it in 
the preamble that I do not think it necessary to 
consume any time in its discussion. 1 will sim- 
ply say a word, 

rhis road is needed, is essentially necessary 
for military purposes in holding East Tennessee, 
in order to keep open communication between the 
valley of the Ohio and East ‘Tennessee. 

I will say, in addition, that the condition of the 
people of East ‘Tennessee requires that this road 
should be constructed to connect them with the 
loyal part of the Union. Their condition is such 
as to make this a great humanitarian measure, in- 
dependent of its necessity. 

n both views, then, as a military necessity for 
the Government and as an act of absolute mercy 
and justice to the people of East ‘l'ennessee, this 
road ought to be constructed and constructed im- 
ame If it had been constructed before the 
repeal of the former power given to the President 
on this subject, it would have long since more 
than repaid all the cost of its construction. It 
wil] not require more than fifty miles by the route 
proposed to connect and make a complete line. 

Mr. MALLORY. I ask the gentleman to 
yield to me when he has concluded his remarks. 

Mr. SCHENCK. Yes, sir. It is not neces- 
sary to construct the road the whole length of 
what seems to be the whole line. A short link 
will make a complete connection. 

J will add further, that the services of colored 
men employed by the Government and the labor 
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| of the Army combined will not make it proper that 


the Government should be put to any unneces- 





sary expense; very little, indeed, if any at all, be- 
yond the cost of the iron put down on the track. 
With these few remarks, [ will now yield to the 
gentleman from Kentucky, before calling for the 
previous question. 
Mr. MALLORY. 


but a moment, 


I will detain the House 


tinctly, whether the route is indicated by the bill? 
Mr. SCHENCK. Not by the bill; but only 
as we understand from General Burnside, Gen- 


: eral Foster,and others who have been in command 


there, that by constructing fifty miles we will 
make the connection. 

Mr. MALLORY. I will say to the House that 
some two years since, at the suggestion of lead- 
ing men of Kentucky and Tennessee and myself, 
the President recommended the construction of a 


| road from apointin Kentucky at or near Danville 


to Knoxville, in East Tennessee. | was then chair- 
man of the Comnmittee on Roads and Canals, and 
prepared a bill which the committee authorized me 
to report to the House, providing for the construc- 
tion ofa road from Danville, in Kentucky, to some 


| point at or near Knoxville, Tennessee, on the 
| Virginia and Tennessee railroad. 
| holding that bill in my possession, the gentleman 

| from Missouri, (Mr. Brarr,] then at the head of 


While I was 


the Military Committee of this House, reporteda 
bill, | think, to increase the engineer force of the 
Army of the United States, to which he appended 
a section that the President should have power 
to construct any line of railroad, complete any in- 
complete line of road, or take possession of any 
line of railroad he might deem necessary for the 
operation of the Government. That was passed 
by the House and Senate, and became a law, and 
is alaw yet. Deeming thatthe object sought by 
the bill which I had been directed to report by the 
Committee on Roads and Canals had been secured 
by this, I held it in my possession, and never re- 
ported it to the House. Some time afterwardsa 
gentleman from Ohio, Mr. Trimble, introduced a 
joint resolution, repealing so much of the mili- 
tary bill to which | have referred as authorized the 
construction, completion, or use of these roads. 
That repealing resolution passed this House, but 
failed to pass the Senate; and the law conferring 
this power on the President now stands upon the 
statute-book. 

The President has now as much power as he 
will have if the pending bill be passed. I admit 
this is an importantmeasure. I have tried toim- 
press the House with my view of its importance 
on more than one former occasion. I am glad 
that it has been brought forward this morning by 
the gentleman from Ohio. It is important not 
only for the military necessities of the Govern- 
ment but for the uses of the people after the war 
is over. We have expended vast sums of money 
to carry on this war and sacrificed thousands and 
hundreds of thousands of lives the utility of which 
may be questioned by humanitarians; but in times 
to come this act will stand as a monument in our 
honor. History will record the fact that these 
thousand millions of treasure have not all been 
poured out without leaving a trace except in hec- 
atombs of slain, in suffering, and destruction. 

I hope this great work will be finished. By 
it not only will the military operations of the 
Government be facilitated and millions be saved 
to it in the transportation of Army supplies, but 
remote regions be brought almost into contact; 
and long after this war shall cease, the commer- 
cial intercourse between the far-distant sections 
of our country which it will establish will con- 
tinue to pour its blessings on a once more happy 
and united nation. By it, sir, the great lakes of 
the North will be connected by continuous rail 
with the cities on the Atlantic coast and the Gulf 
of Mexico, and the bonds of union strengthened, 
should this war be brought to the conclusion so 
ardently prayed for by every patriot, a preserved 
Union, and the restoration of peace and harmony 
to our suffering and distracted people. Should 
our prayers and efforts prove in vain, should dis- 
cord and war continue until our Government is 
destroyed, our people permanently estranged and 
divided, and our country become a scene of des- 
olation and ruin, then it will not matter whether 
we have expended our efforts and our treasure on 
this great work or not. 


JBE. 


. I wish to inquire of the gentle- | 
man from Ohio, for I did not hear the bill dis- || 





May 31, 
| Although | am persuaded that the President 
|| has the power under existing law to construct 
this road, yet I see no objection in that to the 
passage of this act, reaffirming that power. It 
may, by indicating to him the desire of this House 
that this work shall be constructed, incite him to 
commence at an early day a road that should be 
now finished, and which, if it had been completed 
a year ago, would have saved the Government, 
in the cost of transportation, more than twice the 
amount of its cost. 

Mr.SMITH. The President informed me that 
he had some delicacy in proceeding with this 
matter after the action of Congress, as referred to 
by my colleague, [Mr. Matiory.}] The gentle- 
man will remember that in 1862, as well as in 
1863, this project was put on foot; prior, how- 
ever, to the resolution offered by the gentleman 
from Ohio to repeal the previous action of Con- 

ress. Engineers were called out, and the route 
indicated upon which the road should be built. 
In the midst of the work which had just begun, 
and which if continued would have completed the 
road and put it in running order before this time, 
the action of Congress to which reference has 
been made was taken, and thereby the whole 
thing was broken up. The President has in- 
formed me that he could not, under the action of 
Congress, proceed with the building of the road 
without some further action. 

Now, as has been remarked by the two gentle- 
men who have preceded me, this road is a short 
one, and makes a direct communication with east- 
ern Tennessee, which is now the basis of opera- 
tions of the army in that section of the country. 
The testimony of Generals Burnside and Foster 
before the committee was that Knoxville was an 
important post, the point which the Government 
must hold in the event the war is to continue any 


length of time. Whenthe war will close none of 
us can tell; and as to the necessity in the future 





of holding Knoxville as an important military 
oint noone candoubt. Chattanooga is south of 
noxville, and Knoxville must be supplied by 
sending stores first to Nashville, from Nashville 
to Chattanooga, and thence to Knoxville, making 
a distance of over six hundred miles. 

It will also be seen from the geography of the 
country that it requires an immense force and a 
tremendous expenditure of money to protect those 
roads to prevent their being cut. A large num- 
ber of bridges are upon those three roads, which 
are constantly being cut by guerrilla parties, and 
bridges burned, and supplies cut off. If this road 
is built from the Ohio river immediately to Knox- 
ville—of which about one hundred and ten miles 
are already built—the distance will be shortened 
by from two hundred to one hundred and thirty 
miles, and that will reduce the number of men re- 
quired to protect it, and reduce the expenditures 
of the Government in supplying that region ten- 
fold. 

In the expedition of General Burnside to West 
Tennessee, in 1863, no one can conceive, unless 
he has the figures before him, of the vast amount 
of money which was required to carry his army 
to Knoxville. No one can imagine the amount 
of labor which was required to prepare the roads 
so that wagon trains could go over them; and no 
man can imagine the amount of money expended 
in horses, cattle, and mules to transport the ne- 
cessary supplies for even the small army under 


the Government had built that road one year 
ago it would have saved from three to five mil- 
lion dollars in the short space of ten or twelve 
months. If that road is built now—and | under- 
stand from military gentlemen that it can be built 
in eight or ten months without trouble, for it runs 
through a fine wooded country, and will require 
but few bridges—it will save to this Government 
millions and millions of dollars; and not only 
that, it will enable you to hold Knoxville as a 
great central point, and as an essential point to 
the prosecution of this war. It will supply the 
army there; and not only there, but the army all 
the way down South. And it will notonly sup- 
ply your army and be a benefit to your Govern- 
ment, but I tell this House and the country that 
it will feed five hundred thousand people who are 
to-day almost in a state of starvation. It feeds 
within the mountain regions of East Tennessee, 
eastern Kentucky, and western Virginia five hun- 
dred thousand true, loyal, and devoted men, and 





General Burnside. And I have no doubt that if 
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will give back to them in a little while the bread 
and meat that they took from their houses and 
from their places of safety to feed Burnside’s 
army when he had nota morsel of bread to give 
to his soldiers. You remember that when the 
siege of Knoxville was made by Longstrect, 
Burnside was unable to determine whether he 
could hold that place ornot. He could not have 
held it had not these people given all they had of 
meat and food to his army. ‘There are genile- 
men in the city of Washington to-day who will 
tell you that the people came on horseback and 
in their horse carts and ox carts, and with bas- 
kets on their shoulders, and fed the soldiers of 
the country while they were defending the city 
of Knoxville and the whole rear of country from 
there to the Ohio river. . c 

Sir, the construction of this road isa matter of 
justice to the Government, a matter of necessity 
to the Army, and a matter of humanity to those 
people. Unless this communication is opened, 
these people must necessarily leave that country. 
When they see that the Government is disposed 
to take hold of the matter and build the road and 
open this communication, they will stay at their 
homes and get along as well as they can until 
the road shall be completed. 

Those who have observed the country will re- 
member that from Knoxville there are roads run- 
ning all through the South and connecting with 
all the States, with all the cities of importance, 
and with all the commercial points upon the 
coast. They will remember that from Cincin- 
nati and Louisville there are roads diverging all 
through the North, and it only needs this con- 
necting link running through the mineral regions 
of Kentucky into East Tennessee to have those 
two networks of railroads connected. As my 
colleague [Mr. Ma.iory] has said, it will be one 
of the strongest bonds of union that can possibly 
be brought to bear. In the eastern part of Ken- 
tucky alone there is coal enough and lumber 
enough and minerals of various descriptions 
enough to supply this whole country. There is 
coal enough there to supply the world for fifty 
years if you shoyld shut up every other known 
coal mine on the face of theearth. There isalso 
the finest timber in the world there and the best 
people—the most industrious, the stoutest, the 
finest, the bravest men, and the healthiest, sweet- 
est, and prettiest women. [Laughter.] 

Mr. SCHENCK. With a single explanation 
in reply to the gentleman from Kentucky, (Mr. 
Ma vory,] who first addressed the House, I shall 
then call the previous question. I think the gen- 
tleman is mistaken in regard to the power not 
having been taken away from the President. The 
act of Congress of January 31, 1862, being an act 
to authorize the President in certain cases to take 
possession of railroads and telegraph lines, and 
for other purposes, gave him, among other pow- 
ers, the power ‘‘ to extend, repair, and complete 
the same in the manner most conducive to the 
safety and interest of the Government.’? The 
joint resolution of July 14, 1862, is brief, and I 
will read the whole of it: 

“That an act to authorize the President of the United 
States, in certain cases, to take possession of railroads and 
telegraph lines, and for other purposes, approved January 
31, 1862, shall not be so construed as to authorize the con- 
struction of any railroads of the completion of any line of 
road the greater part of which remained uncompleted at the 
time of the approval of said act, or to engage in any work 
of railroad construction; and so much of said act as au- 
thorizes the President of the United States to extend and 
complete any railroad, is hereby repealed.” 

The construction given to that law is that al- 
though there need only be fifty miles of a road to 
be built to connect it with other roads, it is in 
fact the construction of a military road,and that 
that is forbidden by the joint resolution of July, 
1862. Now, it may be that that is nota right 
construction. I think myself, however, that the 
power has been taken away from the President; 
and because the power has been taken away the 
committee propose to restore the power as to 
this particular road, which we think a peculiar 
and exceptional case in its merits. If the power 
does now exist, no harm can be done in recon- 
ferring it. If it does not exist, which is the opin- 
ion of the President, then we give it to him, so 
far as this one road is concerned, because of its 
peculiar merits and the necessity for the con- 


— of this road. I move the previous ques- 
ion. 
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Mr. HOLMAN. I hope the gentleman will 
not move the previous question at this time. 

Mr. WILSON. Will the gentleman from Ohio 

ield to me for a question? 

Mr. SCHENCK. Certainly. 

Mr. HOLMAN. I object to the gentleman 


| yielding the floor unless he yields uncondi- 


tionally. 
Mr. SCHENCK. 


Mr. HOLMAN. I hope the House will not 


| sustain the previous question. 


The SPEAKER. The gentleman from Indiana 
is not in order. 
man from Ohio to yield the floor. 

Mr. HOLMAN. I call for tellers on second- 
ing the previous question. 


Tellers were ordered; and Messrs. Fivcx and | 


ANDERSON were appointed. 

The House divided; and the tellers reported— 
ayes 66, noes 26. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. HOLMAN called for the yeas and nays 
On its passage. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 56; as follows: 

YEAS—Messrs. Alley, Allison, Anderson, Baily, John D. 
Baldwin, Beaman, Blaine, Jacob B. Blair, Boyd, Broomall, 


Ambrose W. Clark, Henry Winter Davis, ‘Thomas T. Davis, 
Dawes, Donnelly, Driggs, Eckley, Eliot, Farnsworth, Fen- 


ton, Frank, Garfield, Grider, Griswold, Hale, Harding, Hig- | 
by, Hotchkiss, John H. Hubbard, Hulburd, Jenckes, Fran- | 


cis W. Kellogg, Orlando Kellogg, King, Loan, Longyear, 
Mallory, Marvin, McClurg, Samuel F. Miller, Daniel Mor- 
ris, Leonard Myers, Charies O'Neill. Orth, Patterson, Pen- 
dieton, Perham, Pike, Price, William H. Randall, Alexan- 
der H. Rice, Edward H. Roliins, JamesS. Rollins, Schenck, 
Shannon, Smith, Stevens, Thayer, Upson, Wadsworth, 
Williams, Wilder, Windom, and Yeaman—64. 

NAYS — Messrs. James C. Allen, Ames, Ancona, Au 
gustus C. Baldwin, Bliss, James 8. Brown, Chanler, Free- 
man Clarke, Coffroth, Cole, Cox, Cravens, Dawson, Eden, 
Edgerton, Eldridge, English, Finck, Ganson, Gooch, Har- 
rington, Herrick, Holman, Ingersoll, Philip Johnson, Wil- 
liam Johnson, Kalbfleisch, Kernan, Knapp, Law, Lazear, 
Le Blond, Marey, McDowell, Morrill, James R. Morris, 
Morrison, Noble, Odell, Pruyn, Radford, Rogers, Ross, Sco- 
field, Sloan, Spalding, William G. Steele, Stiles, ‘Thomas, 
Tracy, Elihu B. Washburne,William B. Washburn, Chilton 
A. White, Joseph W. White, Wilson, and Fernando Wood 


So the joint resolution was passed. 


During the call of the roll, 

Mr. HOLMAN stated that Mr. Mippitetron 
was paired off with Mr. Bourwe tu. 

Mr.SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. PENDLETON. I move that the request 
of the Senate for a committee of conference on the 
disagreeing votes to the legislative, executive, and 
judicial appropriation bill be complied with. 
The motion was agreed to. 


NORTHERN PACIFIC RAILROAD. 


Mr. STEVENS. I call up the motion to re- 
consider the vote by which House bill No. 483, 
granting lands to aid in the construction of a rail- 
road from Lake Superior to Puget sound, was re- 
committed to the select committee on the Pacific 
railroad; and on that I move the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE, of Illinois, called for the 
yeas and nays on the motion to reconsider. 

The yeas and nays were not ordered. 

Mr. MALLORY. Will it be in order to ask 
the gentleman from Pennsylvania to withdraw the 
call for the previous question in order that I may 
ask him to make an explanation tothe House? | 
want to know what he desires by his motion. 

The SPEAKER. The previous question has 
been already seconded by the House, and the 
main question ordered. 

Mr. STEVENS. | wish the vote reconsidered, 
and then I will explain. 

Mr.MALLORY. The vote on reconsideration 
depends very much on what the gentleman’s in- 
tention is. 
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Well, then, I cannot yield. | 
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The question being on reconsideration, 

The SPEAKE®ordered tellers; and appointed 
Messrs. Marcy and GrinNELL. 

The House divided; and the tellers reported— 
ayes 72, noes 22. 

So the vote was reconsidered. 

The question recurred on recommitting the bill 
to the select committee on the Pacific railroad. 

Mr. STEVENS moved the previous question, 

Mr. HOLMAN. I understand that this is the 
same bill that has been already before the House; 


|} and I raise the point of order that it cannot be 


He refused to allow the gentle- | 








again considered. 

The SPEAKER. The Chair is of opinion 
that the point of order is erroneous, as the House 
has considered thisbill, read it the first and sec- 
ond time, and recommitted it to the select com- 
mittee, and has reconsidered that vote. 

Mr. HOLMAN. The reason I make the sug- 
gestion is that if the bill has been already read 
to the House I should not insist on its being read 
this time. 

Mr. SPALDING. I desire to know if it is 
the same bill thatthe House has already acted on. 

The SPEAKER. The Chair cannot answer 


| the question. 


The bill was read. 

Mr. STEVENS. I withdraw the demand for 
the previous question; and I also withdraw the 
motion to refer to the select committee, and offer 
a substitute for the bill. I do notintend to make 
a speech upon it, inasmuch as the bill has been 
already fully discussed. I simply want to ex- 

lain the difference between the substitute which 
| offer and the original bill. The bill on your 
files is, so far as the land grants are concerned, 
just the same as the bill which was rejected the 
other day, making the charter by the Maine 
Legislature the charter of the company. ‘That 
was objected to by many gentlemen, and the bill 
was lost. In order to accommodate those who 
objected on that ground, the bill is changed. It 
provides for the opening of books to receive sub- 
scriptions for the stock, in the ordinary way, the 
same as the Union Pacific railroad. The sub- 
stitute gives the precise quantity of land as in the 
bill; and therefore there 1s no explanation neces- 
sary under that head. The difference between 
the bill and the substitute is, that the latitude of 
forty-four and a half degrees is changed to forty- 
five degrees. Thus the line will not encroach 
too closely on the Union Pacific railroad. 

There is also on page 14 of the bill as origin- 
ally printed an amendment made by striking out 
three years as the limit of time for commencing 
the road and inserting two years. As this isa 
new corporation and the stock is to be taken dif- 
ferently from that provided for in the bill before 
the House the other day, I| think it proper to 
change the time to two years,as some objection 
was made to the length of time then proposed. 

I have also provided that the alternate sections 
if sold by the Gove®mment shall not be sold under 
$2 50 an acre. And Ihave confined the alternate 
sections if there be land to be taken up within the 
limits of ten miles of the line of the road. The 
company are not permitted to go all over the coun- 
try to select as I see in some of the bills they are 
allowed to do. I think ita vicious principle, and 
I have therefore confined it to within a limit of 
ten miles. 

Mr. WILSON. Do I understand the gentle- 
man to say that these alternate sections are to be 
sold by the Government at $2 50 an acre? 

Mr. STEVENS. Under the existing law they 
would be open to homesteads. I provide that if 
the Government sells them at all the Government 
shall not sell them at less-than $2 50 per acre. 

Mr. WILSON. There is nothing in the bill 
which interferes with the homestead law? 

Mr. STEVENS. Nothing; the provision is 
merely that if hereafter the Desereisent sees fit 
to sell the lands they shall not sell them at less 
than $2 50 an acre. There is no money asked 
for from the Government as there was no money 
asked for by the Maine law which was before us, 
the main difference being that this creates a new 
corporation while that granted the privileges con- 
ferred to a Maine corporation. Some changes 
have been made in the substitute, in the names of 
the persons selected as corporators or commis- 
sioners, who are to keep the books open until the 
whole stock has been subscribed, after which the 
stockholders are to elect directors for three years. 
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be commenced, and have required that a hundred 
miles shall be constructed within two years there- 
after. 

Now, as I said before, I suppose it would be 
tedious for gentlemen to make their old speeches 
over again on a bill almost precisely similar to 
the one rejected, and I therefore, unless some gen- 
tleman desires to ask some questions, will call the 
previous question. F 

Mr. SPALDING. I notice that the names of 
General McClellan and General Grant are among 
the corporators. I ask the gentleman if he will 
not allow us to put in General Frémont, so as to 
have one of our former friends among them? 

Mr. STEVENS. I have no objection to in- 
serting the name of General Frémont, I want to 
get ali the railroad men in, and will accept the 

entleman’s modification. 

Mr. WILSON. I will suggest to the gentle- 
man that if he intended to tnsert all the presi- 
dential candidates he has omitted the * rail-split- 
ter.”’ 

Mr. STEVENS. Oh! this is not a rail-split- 
ting business, it is a railroad line. [Laughter.) I 
move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The substitute was agreed to. 


Mr. WILSON. Before the vote is taken I wish 
to ask the gentleman from Pennsylvania whether 
he has taken care to provide that this road shall 
be builtof American iron? (Laughter.]} 

Mr. STEVENS, It says so in the bill. I go 
for nothing but American iron, of course. 

The bill as amended was ordered to be engrossed 
and read a third ume. 

Mr. ANCONA. I call for the reading of the 
engrossed bill. 

The SPEAKER. The bill has not been en- 
grossed, 

_Mr. STEVENS. I move the previous ques- 
tion on the third reading. 

The SPEAKER. The bill has been ordered 
to be read a third time, but if the gentleman from 
Pennsylvania insists upon his objection, it can- 
not be read until it has been engrossed. 

Mr. ANCONA. I will withdraw my objection. 

The bill was read the third time. 

_Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 74, nays 50; as follows: 

YEAS—Messrs, James C. Allen, Allison, Anderson, Au- 
gustus C. Baldwin, Join D. Baldwin, Beaman, Blaine, 
Jacob 8. Blair, Boyd, Broomall, James 8. Brown, Cobb, 
Coffroth, Cole, Creswell, Henry iter Davis, Donnelly, 
Driggs, Eden, Eldridge, FarnsWorth, Frank, Garfield, 
Gooch, Grinnell, Hale, Hall, Higby, HotchKiss, Asahel W. 
Hubbard, John 1. Hubbard, Kelley, Francis W. Kellogg, 
Orlando Kellogg, King, Knapp, Lazear, Loan, Longyear, 
Marvin, McAllister, McClurg, Daniel Morris, Leonard 
Myers, Nelson, Noble, Odell, Charles O'Neill, Patterson, 
Perham, Price, Pruyn, William H. Randall, Alexander H. 
Rice, John H. Rice, Edward H. Rollins, James 8. Rollins, 
Scott, Shannon, Sloan, John B. Steele, William G. Steele, 
Stevens, Sweat, Thayer, Upson, Voorhees, Ward, William 
B. Washburn, Whaley, Wheeler, Williams, Wilder, and 
Windom—74. 

NAYS—Messrs. Alley, Ancona, Baxter, Bliss, Brooks, 
Chanter, Cox, Cravens, Dawson, Denison, Eckley, Edger- 
ton, Eliot, Fenton, Finck, Ganson, Harrington, Herrick, 
Holman, Hulburd, Ingersoll, William Johuson, Kalbfleisch, 
Kernan, Law, Le Blond, Littlejohn, Long, Mallory, Marcy, 
McDowell, Morrill, Morrison, John O'Neill, Orth, Pendle- 
ton, Pike, Pomeroy, Radford, Ross, Schenck, Scofield, 
Spalding, Stiles, Tracy, Wadsworth, Elihu B. Washburne, 
Joseph W. White, Wilson, and Winfield—50. 

So the bill was passed. 


During the call of the roll, 

Mr. WEBSTER stated that he had paired with 
+ colleague, Mr. Harais, of Maryland, on this 

ill, 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SPKAKER’S TABLE. 


Mr. WILSON moved that the House proceed 
to the business on the Speaker’s table. 
The motion was agreed to. 
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The House accordingly proceeded to consider || Ward, Wheeler, Chilton A. White, Joseph W. White, 


| the business on the Speaker’s table, as follows: 
PORT OF ENTRY FOR CHAMPLAIN DISTRICT. 


Anact (H.R. No. 120) to reéstablish the prin- 

| cipal port of entry for the district of Champlain 

| at Plattsburgh, and for other purposes. 

| The SPEAKER. The Senate have returned 
this bill with the following amendment: 

Strike out these words: 

Aud all vessels coming into Lake Champlain from Can- 


ada through the Richelieu or St. John’s river, shall enter 
and report to him. 


Mr. WASHBURNE, of Illinois, moved that 
the amendment be concurred in. 
The amendment was concurred in. 


The bill, as amended, provides that the third 
section of an act to equalize and establish the 
| compensation of the collectors of the customs 
on the northern, northeastern, and northwestern 
frontiers, and for other purposes, approved March 
3, 1863, changing the port of entry for the district 
of Champlain from Plattsburgh to Rouse’s Point 
be repealed, and that Plattsburgh be reéstablished 
_as the principal port of entry for said district, at 
| which the collector of customs shall reside; and 
a deputy collector shall reside at Rouse’s Point, 
| and be vested with all the power and authority 
given to deputy collectors by law. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the Senate amend- 
ment was concurred in; and also moved that the 

motion to reconsider be laid upon the table. 
| The latter motion was agreed to. 


TRANSFERS FROM MILITARY TO NAVAL SERVICE. 


An act (S. No. 218) to repeal the first section 
of a joint resolution therein named. 

Mr. RICE, of Massachusetts, moved that the 
bill be put on its passage. 

The tint was read a first and second time. 

It provides for the repeal of the first section of 
the joint resolution entitled ‘*A joint resolution 
relative to the transfer of persons in the military 
service to the naval service,’’ approved February 
24, 1864. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 

assed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois, moved to 
amend the title so that it will read, ‘‘An actto re- 
peal the first section of a joint resolution entitled 
‘ A joint resolution relative to the transfer of per- 
sons in the military to the naval service.’ ”” 

The amendment was agreed to. 


ABOLITION OF SLAVERY. 


Joint resolution (S. No. 16) submitting to the 
Legislatures of the several States a proposition 
to amend the Constitution of the United States. 

Mr. HOLMAN. I object to the second read- 
— joint resolution. 

he joint resolution is as follows: 

Thar the following article be proposed to the Legisla- 
tures of the several States as an amendment to the Consti- 
tution of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid, to all intents 
and purposes, as a part of the said Constitution, namely: 

Articie XIII. 

Sec. 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall have 
| been duly convicted, shall exist within the United States, 
or any piace subject to their jurisdiction. 

Sec. 2. Congress shall have power to enforce this article 
by appropriate legislation. 


The SPEAKER. The question then is, ‘* Sha!l 
the joint resolution be rejected ?”’ 

Mr. WILSON demanded the previous question. 
The previous question was seconded, and the 
main question ordered. 

Mr. SCHENCK demanded the ron and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 55, nays 76; as follows: 


YEAS—Messrs. James C, Allen, Ancona, Bliss, Brooks, 
James 8. Brown, Chanter, Coffroth, Cox, Cravens, Daw- 
son, Denison, Eden, Edgerton, Eldridge, Finck, Ganson, 
Grider, Hall, Harrington, Herrick, Holman, Philip John- 
son, William Johnson, Kalbfleisch, Kernan, King, Knapp, 
Law, Long, Mallory, Marcy, McAllister, McDowell, James 
R Morris, Morrison, Netson, Noble, Odell, Pendleton, 
| Pruyn, Radford, William H. Randa!!, Ross, John B, Steele, 
William G. Steele, Stiles, Sweat, Voorhees, Wadsworth, 





Winfield, and Fernando Wood—55. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, John 
D. Baldwin, Baxter, Beaman, Biaine, Jacob B. Blair, Boyd, 
Broomall, Ambrose W. Clark, Cobb, Cole, Creswell, Henry 
Winter Davis, Thomas T. Davis, Dawes, Donnelly, Driggs, 
Eckley, Eliot, Fenton, Frank, Garfield, Gooch, Grinuell, 
Griswold, Hale, Higby, Hooper, Hotchkiss, Asahel W. 
Hubbard, John H. Hubbard, Hulburd, [ngersoll, Jenckes, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Littlejohn, 
Loan, Longyear, Marvin, McClurg, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Charles O’Neill, Orth, Pat- 
terson, Perham, Pike, Pomeroy, Price, Alexander H. Rice, 
John H. Rice, Edward H. Rollins, Schenck, Scofield, Shan- 
non, Sloan, Spalding, Stevens, Thomas, Tracy, Upson, 
Elihu B. Washburne, William B. Washburn, Webster, 
Whaley, Williams, Wilder, Wilson, and Windom—76. 

So the joint resolution was not rejected. 

During the vote, 

Mr. MORRILL stated that his colleague, Mr. 
W oopsripce, was confined to his room by ill- 
ness. 

Mr. THAYER stated that he was paired with 
his colleague, Mr. Ranpav1; otherwise he would 
have voted in the negative. 

Mr. HUBBARD, of Connecticut, stated that his 
colleague, Mr. BranpeEGEE, was absent on ac- 
count of illness. 

Mr. PIKE stated that he was paired with Mr 
Harris, of Maryland. 

Mr. Lazear was paired with his colleague, 
Mr. Mooruneap;- otherwise hie would have voted 
in the affirmative. 

Mr. STILES stated that his colleague, Mr. 
Strouse, if present would have voted in the af- 
firmative. 

Mr. EDEN stated that his colleague, Mr. W. 
J. ALLEN, was absent on account of illness. 

Mr. COX stated that his colleague, Mr. Mc- 
Kixyney, had gone home with the dead body ofa 
soldier. 

Mr. ANCONA stated that his colleagues, Mr. 
Ranpauiand Mr. Miter, if present would have 
voted in the affirmative. 

Mr. GRINNELL stated that Mr. Jutian was 
called away by the death of his father-in-law. 

The vote was then announced as above re- 
corded. 

The joint resolution was read a second time. 

Mr. WILSON. I do not propose to occupy 
the floor myself, but will yield to my colleague on 
the Committee on the Judiciary, the gentleman 
from New York, [Mr. Morais.] 

Mr. COX. Does the gentleman intend to press 
it to a vote to-day? 

Mr. WILSON. Ido not. I desire to afford a 
fair opportunity for discussion to both sides of 
the House. 

Mr. MALLORY. Will the vote be taken this 
week ? 

Mr. WILSON. Itis suggested that the House 
take a recess until seven and a half o’clock this 
evening, after my colleague upon the committee 
has concluded his remarks. Other a. 
desire to speak upon the subject, and I hope the 
House will take a recess, with the understanding 
that there shall be no vote taken to-night. 

The SPEAKER. That motion can be made 
now. 

Mr. WILSON. Then I move that at the con- 
clusion of my colleague’s remarks the House take 
a recess until half past seven o’clock, with the 
understanding that no vote shall be taken and no 
business done this evening. 

Mr. PENDLETON. i hope that will not be 
doneto-night. This bill has passed the Senate and 
there can be no hurry in pressing it toa vote. A 
few days’ discussion will not delay business atall. 

Mr. WILSON. I do not intend to hurry it to 
a vote. 

Mr. PENDLETON. We do not wish to go 
on with the discussion to-night. 

Mr. WILSON. I hope the gentleman will not 
ebject to such an arrangement for this evening, 
and we can come to some understanding hereafter 
as to the time when we shall takea vote upon the 

roposition. I am not disposed to cut off debate, 
put intend to allow a reasonable time for that 
discussion. 

Mr. PENDLETON. If the House will allow 
me I will ask the gentleman from Iowa whether 
some of his friends are ready to go on with the 
discussion to-night? If that be the case I will 
not object to an evening session. 

Mr. WILSON. Icannotsay positively whether 
they are ready or not. 

he SPEAKER. The Chair will state that he 
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has the names of several gentleman who desire to 
speak upon this subject. 











Mr. PENDLETON. But probably not to- | 
night. It was not expected that the subject would | 
come up at this late hour of the day. I will not | 
object if the gentleman knows that his friends 


want to go on to-night. We do not. d 

TheSPEAKER. Itis understood that there is 
to be no vote to-night. 

Mr. PENDLETON. What I want to guard 
against is this: the gentleman will say to us to- 
morrow, * You hadall last evening to discuss this 
matter, and nobody was ready.”’ If gentlemen 
on the other side wish to discuss this bill to-night 
I will not object. 

Mr. WILSON. Ishall not meet the gentleman 
with any such statement to-morrow. 

Mr. MALLORY. I desire the gentleman from 
Iowa to state whether he will or will not press a 
vote during the week. I hope he will give us at 
least a week to discuss the bill. 

Mr. WILSON. I can only say that I shall al- 
low a reasonable time. If the discussion can be 
closed this week, well; if notit will go over until 
next week. I desire to have the bill fairly dis- 
cussed, allowing a fair opportunity to that side of 
the House for discussion. 

Mr. ELDRIDGE. . I did not hear the gentle- 
man’s remark, and | desire to ask him a question. 
Does the gentleman intend to press this matter to 
a vote this week, provided there are gentlemen 
who still desire to discuss it? 

Mr. WILSON. I intend to be reasonable on 
the subject. 

Mr. ELDRIDGE. Then I understand the gen- 
tleman to say he will not press the question to a 
vote this week, provided gentlemen still desire to 
discuss it? 

Mr. WILSON. I do not say that. 

The SPEAKER. The Chair will state that 
there are several special orders this week, and the 
consideration of the tariff bill was postponed until 
one day this week, 

Mr. MORRILL. Ishall ask the House to con- 
sider the tariff bill on Thursday, and to continue 
its consideration from day to day until disposed 
of. Theyefore there will be very little time this 
week for a long discussion if the House take u 
that bill; and if the House desires an early ad- 


journment, as | think they do, they will have to 


have some evening sessions. 

Mr. PENDLETON. Certainly. 

The motion for an evening session was agreed 
to; and it was agreed, by unanimous consent, that 
no vote should be taken and no business done 
during the evening session, 


LEAVE OF ABSENCE. 
Mr. SHANNON asked leave of absence for 
ten days for Mr. McBripg. 
Leave was granted accordingly. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 484) to incorporate the 
Newsboys’ Home; 

An act (H. R. No. 345) for the relief of Fred- 
erick A. Beelen, late secretary of legation to 
Chili; and 

An act (H.R. No. 381) to amend an act entitled 
*‘An act making a grant of land to the State of 
lowa, in alternate sections, to aid in the construc- 
tion of certain railroads in said State,” approved 
May 15, 1856. 


ABOLITION OF SLAVERY. 
Mr. MORRIS, of New York. Mr. Speaker, 


the questions which now engross so much of the 
ee gperce tn as to the status of the several 

tates in rebellion, and just what disposition shall 
be made of them when finally subdued, are in- 
creasing in interest. Upon these points loyal men 
are known to differ; hence an examination and 
a discussion of them may be profitable. My own 
convictions are that much of the difficulty inthis, 
as in numerous other instances which have per- 
plexed and divided our counsels since the organ- 
ization of our Government, grows out of an ele- 
ment known tobe at war with its avowed purposes. 
If each State in the Union had a republican form 
of government in fact, | apprehend there would 











! || cuperation and longevity; the fruit, stability and 
be no controversy upon this subject. Or, to be |! prosperity, May we not profit by this example? 
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explicit, were there noslavery all difficulty would | A Government to be stable must be homogeneous. 
vanish. i} 


The truth is, that since the formation of the 
Federal Government its legislation has not only 
been embarrassed, but at times it has been wholly 
impeded by reason of this system. To such an | 
extent has this influence prevailed that nearly | 
every interest of the nation has been made to serve 
its purposes. And now, when in its death strug- 
gles it wields a giant’s arm, and is as imperious 
as ever, its ruling passion increases as it ap- 
proaches its dissolution. It is not surprising, 
therefore, that at this eventful period we find con- 
flicting opinions. Not a few, I have no doubt, 
are influenced by a recollection of an alliance 
through which they and their political associates 
secured and for years held the ascendency in the 
nation. They are in favor of a return of the re- 
volted States to the Union; but they wish them 
to return unshorn of the poweysthrough which | 
they again hope to secure the cotitrol of national 
affairs. ‘‘A fellow feeling makes us wondrous | 
kind.”’ 

Others when they contemplate this matter ad- 
vert to the past. ‘They recall the practical work- 
ings of slavery, they remember its tyrannical rule, 
its unholy aims, and they see its present wicked 
enormities. Such desire a return of those mis- 
guided States, but they insist it must be without 
this element of inevitable mischief. Hence each 
man modifies his views as he is inclined for or 
against the institution of slavery. In this I con- 
demn the motives of no one. I only recite the 
facts, and leave it for others to judge; for every 
one knows a sailor at mast-head may perceive an 
approaching sail, while his companions on deck 
can see nothing but the distant horizon and the 
receding waves. It does not follow that those 
of the deck are deficient in vision, but I appre- 
hend it does show he of the mast-head has the ad- 
vantage in stand-point. In this way I account in 
part for the discrepancy of opinions in this Hall | 
and in the country. For the same reason also 
the averments of one man are entitled to more re- 
gard than are another’s. But while] account for 
this conflict of views, I can hardly excuse that 
perversity which stubbornly remains on deck and 
will neither ascend nor be admonished by those 
at the mast-head. 

But to the question, what is the status of the 
States in rebellion? Are they really in or are 
they actually out of the Union? Paradoxical as 
it may seem, I hold they are neither, and yet are 
they both. Suppose the officers and crew of any 
Federal vessel should mutiny and run outa pirati- 
cal flag, would this act absolve the mutineers from 
allegiance to the Government? When the mal- 
contents are subdued, should they be restored to 
command? May they insist upon the control of | 
the recaptured vessel? By their acts they have | 
forfeited this privilege, and yet they are amena- | 
ble to the laws. They owe the fealty of a citizen | 
without acitizen’s rights. ‘There can be no ques- | 
tion as to the status of the vessel. Why should | 
there be as to who shail command it? Should | 
this be done by piratical outlaws, or by men of | 
unquestioned loyalty? A highwayman by trans- 
gression does not absolve himself from obedience 
to the law he has trampled upon and defied. As 
far as allegiance, duty, and obligation are con- 
cerned his condition is unchanged, but he has no 
voice at the ballot-box, he may not hold an office 
of trust, nor can he participate as a witness or 
juror in any of our courts. He is a felon, he 
wears the taint and the disabilities ofafelon. No 
one complains of this except the transgressor. 

When Cromwell usurped the Government in 
Great Britain all kingly rule was suspended. He 
attempted to institute a new form of government, 
and was temporarily successful. . Yet upon the 
death of this usurper and the dispersion of his 
adhererts, the royal family were restored, and 
the suspended Government revived. Did the 
rulers in this instance ask the consent or seek the 
cvdéperation of those who had aimed to subvert 
the Government by force? Yet they were subjects 
of the realm as absolutely as were the adherents 
of the Crown. There was no difficulty here; and 
why? The English Government was homoge- 
neous in all of its parts. [t was monarchical, and 
whatever was not in harmony with this was 
sweptoutof being. The consequences were, re- 
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‘© A house divided against itself cannot stand.”* 

Wherein do the rebellious States differ from the 
piratical crew, the outlawed felon, or the English 
usurpers? Ambitious men have usurped not de- 
stroyed the several State goveraments at the South 
—they now traitorously hold them and defy the 
Federal authority. ‘These felons maintain their 
usurpations by force, and menace the Government 
with formidable armies. It is proposed to dis- 
perse these armies, capture their leaders, and re- 
store order in these unfortunate States. ‘This be- 
ing done, whatis their position? May they claim 
a restoration to the places and the power they have 
forfeited by willful abuse? ‘This is not the usual 
rule,nor isit just. These States, while they may 
not claim the prerogatives of loyal constituents of 
the Union, yet are they as actually subject to its 
dominion and power as if they never had rebelled. 
I go further; a State can no more secede from the 
Union than can the arm from the natural body. 
Thearm may be severed by force, but irreparable 
disaster would follow. A State may be separated 
from the body-politic of which it is a member by 
revolution, but peacefully, rightfully, never. The 
efficiency and completeness of the corporate whole 
would be destroyed by the act. 

I insist the inhabitants of these States may be 
treated in a twofold light. The Government 
against which they have sinned may elect to try 
and punish them under the civil law or under the 
laws of war. Or it may elect to punish some 
under one and some under the other, The civil 
code would be to them what the divine law is to 
rebellious man. By this they are condemned 
already. They are adjudged traitors, and they 
must meet a traitor’s doom. But under the laws 
of war, as under the system of grace, there may 
be mercy. The former would annihilate them, 
the latter extends pardon and forgiveneess upon 
repentance and faith evidenced by appropriate 
fruit. Man, by rebelling against the government 
of God, did not thereby absolve himself from al- 
legiance. His duties and his obligations remained 
the same as before his transgression. The Jews 
did not obtain the inheritance by murdering the 
heir, but by reason thereof they lost their own 
birthright and others supplanted them. 

So it is with the rebels. They owe fealty to 
the Union as ever, but being felons they have for- 
feited their birthright. Any other rule would be 
destructive of government, and place virtue and 










vice upon acommon level. The enemy of soci- 
ety, as well as the laws of God, demands this in- 
terpretation. 

Why, then, do men differ? It is owing to the 
‘stand-point they severally occupy. ‘The look- 
out of each is from some point upon his own par- 
tisan barge. 

It is well known that some four years since the 
Democratic fleet, then anchored at Charleston, 
through the mutiny of its commanders, if not 
hopelessly wrecked, was divided and thoroughly 
scattered. Some éf this armament, with damaged 
timbers and tattered sails, still struggle against 
adverse winds, hoping to regain its former su- 
preesers The flag-ship, the most rotten of them, 
as been refitted, and is now cruising in our 
southern waters with the ensign of treason defi- 
antly floating from its mast-head. 

Another of these ill-fated vessels, more sound, 
yet quite leaky and unsafe, is found in our north- 
ern waters, from which the stars and stripes still 
float; but its officers, with some noble exceptions, 
are ready to compromise with these mutineers 
and even to make base submission for the pur- 
pose of again reuniting their fortunes and fleet 
under its former command. 

There is another barge. Itisthe Union. From 
its mast-head and capacious deck its officers and 
men have their lookout. It is now recruiting. 
New Hampshire, Connecticut, Maryland, and 
Rhode Island have recently greeted this noble 
vessel and sent such tokens to its patriotic crew 
as will quicken their efforts, cheer their hearts, 
and stimulate to deeds which will enable them to 
subdue all enemies and again bring back the way- 
ward fleet to allegiance and to its ancient moor- 
ings. , 

3ut I digress. I repeat, why domen differ? I 
again answer, itis attributable to the workings 
ofslavery. Our State governments are not homo- 


| geneous. To this fact we may attribute our past 


troubles and the present revolt. Were there no 
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slavery the problem were solved. Hencel may | anny. ‘The truth is, the Government and the | press. The only remaining points are: first, is it 


as well say it here as elsewhere, that, like an evil | 


Spirit in man, there can be no rest, no health, no 
peace, no permanent prosperity until the turbu- 
lent and wicked devil is cast out and utterly de- 
stroyed. There is no alternative. We must 
have two Governments and eternal estrangement 
and border feads, or one nation with slavery, or 
with freedom only in all of its parts. ‘The ques- 
tion is, which will wehave? The answer to this, 
as I believe, involves the happiness of coming 
generations, and alsothe perpetuity of a Govern- 
ment admitted by those who seek to destroy it, 
** with all its defects to come nearer the objects 
of all good government than any other on the 
face of the earth,’’ 

I conclude, therefore, that the revolting States 
are still in the Union. ‘The converse would con- 
cede the right of secession, and stamp the pres- 
ent war as unjust. But these States can have no 
voice in the enactment of law or in amending the 
Constitution until they are pardoned and restored 
to their forfeited rights. 1s this too severe? I 
hold this is a charitable view; and as they suffer 
the consequences, they may severally exclaim in 
truth, 

“ The thorns which I have reaped are of the tree 
I planted ; they have torn me, and I bleed; 
I should have known what fruit 
Would spring from such a seed.”’ 

I now come to the question, what shall be 
done with these States when subdued? [ answer, 
amend the Constitution so as to for ver prohibit 
slavery in the Union, and then discriminate in 
pardoning the rebels in such a manner as to re- 
store to citizenship such as were not voluntarily 
in hostility to the Federal Government. This 
involves the further inquiry, what power has 
Congress in this behalf? In discussing this I 
hope I shall be pardoned for adverting to some 
elementary principles, and also for quoting largel 
from our organic law. Man’s moral and intel- 
lectual growth, as well as his weakness, con- 
strains to intercourse and communion with his 
fellows. Society is an admitted necessity, and 
government its natural fruit. Out of society man 
18 independent, and subordinate to no one but his 
Maker. In society, equality exists; but the new 
relation begets duty and responsibility from man 
to man, It is a principle in mechanics that what 
is gained in power is lost in velocity. [tis conceded 
in ethics that each good, every substantial bene- 
fit, has itscounter-check. Analogous is society and 
government; to secure the general, certain specific 
advantages must be surrendered. Each individ- 
ual makes some sacrifice, and thereby obtains a 
guarantee of protection. Therefore each member 
upon entering society covenants to yield his par- 
ticular to the general good, and to so comportas 
to infract none of the rights of others, and also 
not to incapacitate himself for the discharge of 
the duties growing out of the social relations. 
There is mutuality of interest, equality of rights, 
and a positive undertaking by each member to 
protect and defend the aggregate and also each 
constituent part. ‘The enforcement of these duties 
and the redress of a breach of this covenant re- 

uire the enactment and the enforcement of law. 

‘herefore the founders of our Government adopt- 
ed and we indorse the cardinal truths: 

“That all men are created equal; that they are endowed 
by their Creator with certain unalienable rights ; thatamong 
these are life, liberty, and the pursuit of happiness. That, 
to secure these rights, governments are instituted among 
men, deriving their just powers from the consent of the 

overned; that, whenever any form of government becomes 

estructive of these ends itis the right of the people to alter 
or to abolish it, and to institute a new government, laying 
its foundation on such principles, and organizing its powers 
in such form, as to them shall seem most likely to effect 
their safety and happiness.” 

Under this authority some have strangely sought 
to justify the rebellion of the southern States. It 
should be borne in mind that the power conferred 
by this instrument is upon an entire, notan integral 

art of a people, and its exercise is limited ex- 
pressly to the altering or the abolishing of a Gov- 
ernment thathas become destructive of certain enu- 
merated rights. 1 find no warrantin this for the 
secession ofa State, but on the contrary I find 
authority directing the people (the Federal Gov- 
ernment) to alter and abolish any law or consti- 
tution whenever the public interests demand it. 
We sometimes err in supposing that our Govern- 
ment and the people are distinctentities. Hence 
we hear of the Government’s exactions and tyr- 


j 
| 


people are identical. 
The Executive of the nation, the Legislature, | 


| and the Judiciary, are not severally nor are they | 


jointly the Government; they are only servants. 
hey represent and act for the sovereign people, | 
and to them must yield obedience and render an 


| account. This common error is a source of much 








mischief. Many suppose they may assuil theGov- 
ernment and embarrass its action with impunity, 
not ne that by so doing they injure their own 
interests. In ordinary business a similar pro- 
ceeding would excite suspicions of insanity. Oth- 
ers claim to discriminate between the Government 
and the Administration, and while they profess 
to respect the former, they abuse the latter. What 
is a Government? It is ‘*the body of persons 
charged with the management of the executive 
power of a country.’’ What is an Administra- 
tion? ** Thecgslective body of persons who direct 
the Government of a country.”’ I leave it for 
others to discriminate between them. It seems 
to me it were wise toaid the Administration which 
represents the people in the discharge of trusts 
in which each man has an immediate interest. 

When the doctrines [ have quoted were first 
announced, the original colonies were dependents. 
The instrument that gave them to the world also 
abrogated the power of the Crown and declared 
the colonies free and independent. In 1787 the 
people of these colonies, then States, being the 
only authority in the land, ordained and estab- 
lished a Constitution. This Constitution contains 
the following expressive preamble: 

** We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran - 
quillity, provide for the common defense, promote the gen- 
eral welfare, and secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish this Constitution 
for the United States of America.”’ 

Thus the sovereign power of the nation, for the 
purpose of perfecting the work so well begun in 
1776, incorporated the elementary principles of the 
original Bill of Rights into their organic law. Inthe 
adoption of this instrument the several States in 
their corporate capacity are unknown, but without 
regard to geographical or corporate boundaries the 
people carved out and perfected a Government for 
the purposes so forcibly and eloquently expressed 
in the preamble of our national charter. If the 
framers of this instrument omitted any clause by 
oversightor mistake, may their descendants rem- 
edy this and perfect the plan of their ancestors? 
No one will doubt this, unless the Constitution 
inhibits it, or unless it would infract some re- 
served right of the States. Upon this point let 


| the Constitution speak. Article six, subdivision | 


two, provides: 


“The Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made or which shall be made under the authority of the 
United States, shall be the supreme law of the land, and the 
judges in every State shall be bound thereby, anything in 
the constitution or laws of any State to the contrary not- 
withstanding.” 


Thus the people of the United States, by their 
voluntary act, ordained and established a Consti- 
tution which is not only paramount, but it is the 
fundamental law of the nation. It expressly sub- 
ordinates each State, and declares that any act of 


| legislation, or any adjudication therein, which 


conflicts with the provisions of this fundamental 
law, shall be utterly void. A State, then, sus- 
tains the same relation to the Union that an indi- 
vidual does to society. They are constituents, 
are severally equal, severally dependent, and ac- 
tually subordinate to the whole. The converse 
would create several sovereign heads in one Gov- 
ernment, which would be as destructive to har- 
mony and strength as would several heads in 
one family. Thus we have one unbroken chain 
from the individual to society, from society to the 
State, from the State to the nation: ‘all are parts 
of one stupendous whole.”’ 

Once more I quote from the Constitution, arti- 
cle five: 


“The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to this 
Constitution ; or, on the application of the Legislatures of 
two thirds of the several States, shall call a convention for 
preparing amendments, which in either case shall be valid 
to all intents and purposes as part of this Constitution when 
ratified by the Legislatures of three fourths of the several 
States, or by conventions in three fourths thereof, as one or 
the other mode of ratification may be proposed by the Con- 
gress.” 

The power to amend the Constitution is ex- 


' 





|| necessary for Congress and the States to exercise 


this power? Second, what States may participate 
in such amendment as provided by article five 


|| just quoted? 


As to the second point, I have already shown 
that the revolting States are within the Union so 
far as fealty and obedience are concerned; butas 
far as having a voice in the enactment of laws and 
amending the Constitution, they are out of the 
Union. Till they are pardoned and restored to 
favor, they are not to be counted among the States 
of the Union. Wherefore three fourths of the now 
loyal States are competent and they alone are to 
be heard in ratifying any amendment of the Con- 
stitution that may be proposed. 

Upon the remaining question, is it necessary 
for Congress and the loyal States to exercise the 
power conferred, I remark it depends much upon 
the question whether slavery should be cherished 
or destroyed. 

The framers of the Constitution knew little of 
the true character of slavery. It was reserved 
for their descendants to learn this by an experi- 
ence bitter and expensive. Few persons at the 
moment realize the danger of the firsterror. The 
snow-flake when associated with kindred particles 
forms a barrier of strength. The imperceptible 
process of evaporation furnishes the nucleus 
around which concentrated drops expand to an 
ocean. Nature generates unseen the subtle es- 
sences which nourish the embryo shoot until it 
becomes a stalwart oak. How similar is life! 
The infant thought, at first as gentle asthe snow- 
flake, intangible as is evaporation’s breath, imper- 
ceptible as the agents that minister to the growth 
of the forest tree, by as quiet and as certain a pro- 
cess, becomes irresistible asan avalanche and deep 
as fathomless waves. In Governments, one im- 
proper influence is permitted to attain, one unpre- 
tending precedent obtains, others cluster around, 
until they become too powerful to be resisted. 
These are the lessons of experience. We have 
graduated in this school. Our education has been 
expensive, as is evidenced wf an impoverished 
Treasury and desolated hearthstones. Shall we 
haps by the tuition? Laver no nation can vio- 
ate any moral law without incurring a penalty. 
No member of society, no matter how weak or 
humble, can be oppressed without injury to the 
whole, It is an inexorable law. There is a sys- 
tem of compensation in the economy of God, and 
applicable to nations and individuals, as inevita- 
ble as that fire will burn. We may not admit it, 
but time will realize the fact. We may not recog- 
nize the hand, but the ¢hastening will come as 
certainly as that God is just. Legislators as well 
as divines should remember these truths. 

Not a few attribute our troubles and sufferings 
to the agitation and discussion of this subject. I 
might reply, remove the cause and discussion 
willcease. But I have another answer. I knew 
a man; he was a noble and generous companion, 
endowed with wonderful powers of mind and of 
unusual business capacity. Industry and sobri- 
ety won him wealth and position. Butin anun- 
guarded hour he allowed his cups to obtain the 
mastery. His wasting fortune, his broken health, 
his neglected business, his weeping family, all 
evidenced the effects of the firsterror. His neigh- 
bors remonstrated as was their right, pointed to 
the cause, and kindly advised a reformation. 
Poor man, he only railed at them as intermed- 
dling fanatics, who had destroyed his business 
and beggared his family. He persisted in his 
course tll his head was actually severed from his 
body as he lay unconscious upon an adjacent 
railway. Wasit the friendly counsels, the truth- 
ful admonitions, the Christian efforts of these 
friends that wrought his ruin, or was it the Jaw 
of inevitable compensation? I have supposed it 
was transgression and not the preaching of Noah 
that destroyed his contemporaries. emay at- 
tribute our misfortunes to erroneous causes, but 
we shall learn the fact that they follow transgres- 
sion as certainly as that gravitation is an estab- 
lished law. This is attested by history; and the 
events of the last three years are fearful illustra- 
tions. 

Once more: our fathers permitted slavery from 
a supposed necessity. This was their first error. 
They expected it would become extinct under the 
workings of the Constitution. This was a sec- 
ond error. Others followed, and since the forma- 
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tion of our Government millions have been en- 
slaved. An entire race has been deprived of all 
social rank, barred our schools, shut out from the 
gospel, and then held to be inferior for not rising 
in spite of their hinderances to an equality with 
the Saxon in the enjoyment of each of these privi- 
leges. Under our Government the African is a 
nondescript; he is not aman, nor yet is hea brute; 
he has not the rights nor the protection of either; 
he has no resting place, no refuge within this land 
of liberty and Christianity, and yet he is the only 
innocent party within its entire boundaries. Tell 
me where he may rear the home altar and enjoy 
unmolested the companionship of wife and chil- 
dren. Up to this hour, such is the force of pre- 
judice, that if, rising above and forgetting the in- 
tone treatment of our Government, the colored 
man enters our armies and Co ge his life in its 
defense, he is denied notonly the pay but the pro- 
tection of a soldier. And yet we crave Heaven’s 
blessing. : ut 

Had slavery been content with despoiling the 
colored race only, its existence, I doubt not, might 
have been prolonged for years. But, in its greed, 
its exactions reached beyond. It inaugurated a 
plan of adding territory, by conquest and pur- 
chase, to our already immense unpopulated do- 
main, for the avowed purpose of creating slave 
States, that an equilibrium might be preserved 
between freedom and slavery. What a scheme 
in a free Government! It was a procedure as 
prudent and quite as certain to be productive of 
good as it would be if a Christian church, for 
the promotion of harmony and a growth in grace, 
should, upon the receipt of each saint, admit an 
avowed infidel and libertine into its communion. 
Satisfy me that a union of holiness and sin, a 
blending of heaven and hell are essential to har- 
mony and peace, and I will admit not only the 
policy but the wisdom and justice of retaining 
the system of slavery in our Government. 

Territory was acquired, and yet slavery with 
all of its efforts could not compete with the enter- 
prise and progress of freedom. Seeing this, and 
maddened by disappointment, it abrogated its 
solemn covenants and commanded the Federal 
Government to create a slave State in Kansas. 
Failing here, too, with a mendacity known only 
to unmixed wickedness, it resolved to rule or ruin 
the nation. To this end itentered, corrupted, and 
divided our churches and political parties, incar- 
cerated Christian men and women for teaching 
the alphabet, waged war against free speech, 
framed new issues, prostituted the ballot-box, 
suborned legislators, and even polluted the pure 
robes of the judiciary with its guilty hands. But, 
as if its cup of iniquity were not full, it placed a 
frigid ingrate in the Executive chair, surrounded 
him with its instruments, and then bade the old 
man worship and obey it. I should except the 
patriot Cass, who in the trying hour nobly pre- 
ferred his country to his place. Thus strength- 


ened and guarded, with a fiendish malignity sla- | 


very grasped the implements of war, drained the 
coffers of the nation, and rushed to the destruc- 
tion of a Government upon whose bounty and 
forbearance it had been nurtured and fed; and 
when with uplifted dagger it threatened the na- 
tion’s life, men were found, ay, iaen at the North, 
who gravely asked the Government to pause and 
examine the Constitution to see if there was any 
express clause in that instrument permitting the 
exercise of the power of self-preservation. The 
superannuated old man did pause. The mar- 
shaled hosts, the millions of expended treasure, 
tne bleaching bones and the uncoffined ashes of 
half a million of brave men now scattered upon a 
thousand hills and valleys, are among the conse- 
quences. ‘The scarlet waters of a hundred sweep- 
ing rivers, and the crimsoned earth dyed with 
triot blood, cry out against this wicked act. 
The deep wailings in the land, the drooping head 
of age, the weeping wife and mother as she prays 
and watches for the absent, all witness against 
the criminal neglect of an Executive steeped in 
slavery and doomed to eternal infamy. God for- 
give the State that bore this degenerate son! 
Self-preservation! it is engraven upon each 
soul by the finger of God. It is an instinct in 
every breast. It is recognized by every being 
on earth, except such as have lost their human- 
ity through the influence of this damned sin. 
Seif-preservation ! it is written in every constitu- 
tion in Christendom; it underlies ail Govern- 








ments, and is tolerated even by those absolute 
| monarchies where the tyrant’s will is the only 
law. Pause to examine the Constitution when 


dust, and then vindicate my act by the universal 


| the assassin’s dagger is at my breast! I would 
| 


approval of mankind, and also by the laws of 
Almighty God. Violate the Constitution to save 
the life of the nation! It is absurd. There can 
be no such thing. He who hesitates to repelthe 





H assault when the nation’s life is imperiled, not 
i 
| 


| 








| 
| 


only violates this instrument by the act, but he 
| is a coward—he whio refuses is a traitor. 
rican, has steadily and aggressively advanced in 
| its exactions and lusts, till it is now thundering 
| at our gates and threatening the nation’s exist- 
jence. Shall we yield this? The nation and 
| slavery cannot both live. Which is of the greater 
| value? I say destroy this monster at once, 
| root out this noxious plant, leave not a fiber to 

again sproutand choke the tree of liberty planted 
| by our fathers. We have the power; the neces- 
sity is apparent; therefore let us perform this duty 
and save the nation. To stop short of this is a 
criminal truce. 

Sir, this is not a mere struggle between the 
North and the South; it is a conflict between two 
systems; a controversy between right and wrong. 
This is nota war between the Puritan and the 
Cavalier; freedom begat the former and slavery the 
| latter. ‘They are only instruments in the hands 
of their respective creators. 

Mr. Speaker, the present American Congress 
occupies a position at this moment of greater re- 
sponsibility than has devolved upon a like body 
since the year 1776. ‘The events of an entire cen- 
tury transpire in ayear. The United States have 
made more history in the three years last past 
than can be written outin an ordinary lifetime. Our 
action upon this question will adorn or forever 
sully one of its pages. Our action this day will 
give perpetuity toa nation of freemen or of slaves. 
By our action at this time shall we be honored or 
execrated by the millions who shall veople the 
continent of the West. The eyes of a world are 
upon us; the hopes of the oppressed, the interests 
of freedom in every land hang upon our decision, 
and the blessings or the cursings of Almighty God 
await our final proceedings. 

Mr. HERRICK obtained the floor. 

The House then took a recess until half past 
seven o’clock p. m. 


_—— 


EVENING SESSION. 


The House reassembled at half past seven 
o’clock p. m., (Mr. L. Myers occupying the 
| chair as Speaker pro tempore,) and resumed the 
consideration of joint resolution of the Senate 
No. 16, submitting to the Legislatures of the sev- 
eral States a proposition to amend the Constitu- 
tion of the United States. 
| Mr. HERRICK. Mr. Speaker, as I intend to 


Constitution of our fathers, which | have been 
taught to reverence as a masterpiece of wisdom 
in statesmanship, and as being the foundation of 





the most perfect system of human government 
ever devised by man, itis but proper that | should 
state to the House and the country some of the 
reasons which impel me to make the record | in- 
tend upon the question of the passage of this im- 
portant resolution. I have, however, no hope 
that anything I may say will affect the action of 
this House upon the measure now pending; but 
for all that, as the Representative of a constitu- 
ency as deeply interested in the perpetuation of 
the American Union as any other population 
within its borders, I feel it to be my duty as well 
to raise my voice against this measure as to re- 
cord my vote. My remarks, however, will be 
brief, and, | hope, pertinent to the question before 
the House. 

In the first place, Mr. Speaker, I am impelled 
by my understanding to regard the introduction 
of this pregnant resolution at this particular time, 
during the progress of a terrible war, and amidst 





the very clashing of arms and the slaughter of our | 


|| citizens by tens of thousands, a war prosecuted 
professedly for the enforcement of the laws and 


to amend, only as another of the ill-devised and 
malicious measures of the political dynasty in 


\ 
} the preservation of the Constitution we propose || 
i 





| We see that slavery, after despoiling the Af- | 





vote against this proposition to tamper with the | 





| the ultimate restoration of the Union after our 


| armies shall have completely overcome and dis- 
first hurl him to the earth and trample him to | 


persed the armed force of the rebellion. 

To my mind, this is a disunion measure; and 
in my view the adoption of this resolution by 
Congress, and its subsequent incorporation into 
the Constitution through the assent of * bogus’”’ 
State organizations to be improvised for the oc- 
casion, under the President’s one tenth amnesty 
one or the reconstruction bill introduced 

y the distinguished gentlemen from Maryland 
or new States to be organized by dividing old 
ones, as in the case of West Virginia, or created 
out of Territories not having a sufficient number 
of inhabitants to entitle them to a single Repre- 
sentative upon this floor—lI say the adoption of 
this measure under such circumstances can have 
no other effect than to seal forever the dissolution 
of the Union declared by the seceding States three 
years ago, however superior the northern States 
may prove in military power. 

Sir, this resolution is nothing else than a dis- 
union measure. It means nothing else than eternal 
disunion and acontinuous war. Its design could 
have been only to widen the existing breach be- 
tween the Union and the slave States now in re- 
bellion, and to render peace upon any acceptable 
terms to the South unapproachable. It will give 
the rebel leaders a new pretext for continuing in 
arms, for it is virtually a formal declaration of 
Congress and the northern people that submission 
to the Federal authority anda renewal in good 
faith of their allegiance to the Government will 
profit them nothing in the ee of securing to 
themselves and their posterity the rights which 
the Constitution, as their fathers and our fathers 
made it, guaranties to allthe States. I mean the 
right to regulate their own internal affairs, to de- 
termine their own system of labor, to control their 
own social institutions, to have slavery or leave 
it alone, to fix the status of their inhabitants sev- 
erally, and to give or withhold the rights of citi- 
zenship and suffrage as they may see fit, and to 
exercise the attributes of absolute sovereignty in 
all matters not especially delegated to the eae 
Government. 

This resolution, which strikes at the original 
compact between the several States, and which, I 
apprehend, is to be ‘* put through”’ and forced 
into the Constitution ** by hook or by crook,”’ by 
the creation, if necessary, of new or bogus States 
enough to insure for it the requisite indorsement 
of the Legislatures of three fourths of those 
which the ruling power may please to reckon in 
the Union, will,in my judgment, close the last 
avenue toa reconciliation of our present sectional 
difficulties, and in the eyes of the world will fur- 
nish sufficient justification for continued resist- 

| ance on the part of those States which may not 
be allowed to freely participate in making this vir- 
| tually new Consfilution—new, because this amend- 
ment will absolutely upset the social organiza- 
| tion in which the people of the slaveholding States 
were bred, while 1t will disturb the rights of prop- 
erty among them, disarrange all their industrial 
pursuits, and completely wipe out of existence, 
without compensation, the patrimony of a mul- 
titude of innocent people, many of whom may not 
have participated in the rebellion in any degree. 

Do the advocates of this measure want the old 
Union restored? Are they desirous of having this 
sanguinary contest terminated in the return of the 
southern States to their allegiance? Do they wish 
to reéstablish fraternal relations through an hon- 
orable peace with those people who are now in 
rebellion, and are they ready, through the codépera- 
tion of a reconciled South, once more to forma 
united country that we may again take our place 
in the front rank of the nations of the earth? If 
so, I beg them to pause before they consummate 
this momentous action. Howcan they expect to 
get the seceded States back into the Union by en- 
acting measures to keep them out, is a question 
that has been pertinently asked; and here | ask it 
again of the supporters of this resolution, Why, 
if they be really desirous of restoring the Union, 
will they not drop the negro and cease to tamper 

| with the Constitution until peace shall once more 
|| spread her wings within our borders? 

‘| The Constitution as framed by the founders of 
|| our Government should be the bond of peace. 
|| Fidelity to its provisions and strict adherence to 
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its considerate ¢ 


| 
ympromises is the sacred duty of || 


all who have shared its blessings. It was de- 1} 
signed the guarantee of reciprocal advantages 


and the anchor of safe ty for contested rights. It 
strumentof har mony, wrought ontof dis- 
cordant elements and various sectional and con- | 
flicting interests, to secure a glorious sisterhood 
of coequal States in one majestic nation, for a 
common destiny. ‘That majestic nation | would 
preserve inall itegreatness and glory. 1 would 
not sacrifice it nor abate a solitary square mile of 
ita territory for the freedom of all the negroes ever 
born in Africa, much less for the poor satisfaction 
of wreaking vengeance upon the wretehed and 
thwarted traitors who have vainly sought to de- 
stroy it by rebellion and secession. I would 
freely pardon every traitor that breathes the 
southern air if thereby [ could save the Union | 
and restore our bleeding country to peace and | 
tranquillity. 

If the object of this bloody war is really to re- 
store the Union, as its promoters would are us 
believe in spite of their disunion policy, I have 
never been able to understand why slavery, or 
the condition of the negroes of the South, should 
have any more necessary connection with it than 
the horses, mules, and other property of that 
section of the country. If the aim of the Admin- 
istration is to compel the insurrectionary States 
to perform their duties under the Constitution— 
and that should be its only aim in this war—to 
pay duties on imports to the Federal Treasury, 
and to yield obedience to Federal authority in 
all respects like the other States, it seems to me 
to be folly in the extreme to war upon the tenure 
of any description of southern property. But my 
understanding is at fault, Mr. Speaker, if the 
party in power have any such intention. Onthe 
contrary, they seem to have ingeniously and 
successfully devised a system of measures look- 
ing directly to the complete destruction of the 
very rights of which the southern people are most 
jealous and which the Crittenden resolutions de- 
clared should be respected and protected. Instead 
of seeking to restore the States to the Union with 
their constitutions and rights unimpaired, it has 
now become the avowed object of the party in 
power to prevent the restoration of a solitary 
State with any of its independent rights. The 
reconstruction bill which passed this House the 
other duy, as well as the measure now under con- | 
sideration, amounts toa full confession of such 
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In view of the recent gratifying achievements of 
our arms, it seems to me, sir, that it would be 
wise in the further prosecution of the war to con- | 
fine our policy to the use of force against force; 
and not, by aggressive legislation like that we 

' 


| 
| 
y policy. 1 
| 


have now under consideration and that which we 

have been maturing for the last six months, to 

blast the love and repel the attachment to the 

Union that may be still lingering in the breasts of 

tens of thausands of honest citizens of the South 

who have been rebels only by compulsion, on 

account of the inability of the Government to pro- | 
tect them in their loyalty and crush the rebel au- 
thorities, which they have been forced to support 

and obey upon their peril. 

Why will not our friends upon the other side 
of the Llouse let this whole negro question rest 
until we shall have subdued the rebellion; or at 
least, why willthey not leave itto abide its fate at 
the hands of the military department? While we 
are conquering the rebellion, Mr. Speaker, we 
should learn to conquer our prejudices and con- 
template the obnoxious domestic institutions of 
the South ina spirit of patriotism and toleration 
as did the considerate statesmen who laid the foun- 
dation of the Government upon compromises and 
concessions which muststill be perpetuated if we 
would preserve that Government from the convul- 
sions which now threaten its overthrow, and 
which can never be quieted by any rough-shod 
measures like this. hile we are expending life 
and treasure without measure, and learning to 
look upon blood and carnage with composure, is 
it too much to ask of the politicians who now 
direct the affairs of the Government to sacrifice 
their political theories, it may be their philan- 
thropic impulses or their humanitarian philos- 
ophy, as well as their partisan prejudices and | 
party affinities, for the oake of our sabering coun- | 
try? If negro emancipation is found to stand in 








united Government, upon the principles and com- | 


promises which guided our fathers tn its original 
construction, is it not their high and patriotic 
duty to let the negro slide while we reconcile the 
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dreadful sectional antagonism which is deluging 


the land with the best blood of our people? 


Sir, the assumption that slavery is the cause of | 


this war, and that there can be no union of these 
States while slavery is tolerated in any of them, 
is a position which the facts do not warrant or 
justify. The Union, according to my under- 
standing, was established upon the idea that a 
free Government could exist when composed of 
independent States, of various geographical posi- 
tions, and possessing altogether different systems 
of social organization, for common purposes; and 
the assumption of the Republicans, to which | 


refer, is an argument not only against the rights 


of States to govern themselves, but it is a conces- 
sion that the great principle contended for in the 
Revolution of 1776, after a trial of eighty years 
has proved a failure, and that we are now carry- 
ing on a gigantic civil war to establish a consoli- 
dated central Government upona homogeneity of 
interests. Success in this undertaking would only 
undo what our fathers accomplished in 1776. 
But, sir,in my judgment this can never be ac- 
complished. 

Before we can have any right to expect peace, 
Mr. Speaker, and such a peace as will reconcile 
the people of the two sections again to live to- 
gether under one Government and present to the 
world « united and prosperous country, the glow- 
ing fanatics of the party now in power must cease 
to breathe threatenings and slaughter upon the 
southern people for the sin of slaveholding, and 
cease to clamor for extermination, general con- 
fiscation, and universal emancipation. The his- 
tory of mankind, Mr. Speaker, should teach us 
that if we would have this Government reunited 
with equal rights and equal privileges to the States, 


| that end must be brought about by other agencies 
| than military force and unforgiving hate. 


Sir, I 
believe there have been times in the progress of 
this war when the exercise of a little wisdom on 
the part of the Administration and the manifesta- 
tion of a conciliatory policy might have closed it 
with honor and without humiliation on the part 
of either of the belligerents; but those oppor- 
tunities have been invariably destroyed by some 
exasperating proclamation, order, or act on the 
part of the Government, apparently especially 
designed to drive the minds of relenting rebels into 
more desperate enmity. Sir, the resolution we 
are now considering is one of those measures the 
adoption of which can have no other than anem- 


| barrassing effectupon the negotiation which must 


inevitably precede a restoration of amicable rela- 


| tions between the now antagonist sections of our 


unhappy country, if such relations should ever 
be reéstablished. 

Sir, the slavery issue, which this resolution seeks 
to finally settle in a summary manner by the im- 
mediate abolitionof slavery, is legitimately merged 
in the higher issue of the right of the States to 
control their domestic affairs, and to fix each for 
itself the status, not only of the negro, but of all 
other people who dwell within their borders. 
That is the great question involved in the resolu- 
tion now before the House. It must be recol- 
lected, Mr. Speaker, that even in the free States 
we have divers local laws to regulate the status of 
different classes of people. While some of the 
western States have, or bene had, laws forbidding 
negroes to come within their lines to reside either 
as freemen or slaves, some of the New England 
States, under the Know-Nothing fanaticism, en- 
acted that men born in foreign countries should 
not become citizens or be entitled to the elective 
franchise until after a probationary residence of 
twenty-one years, and California has a code ap- 


plicable to its Chinese settlers, fastening burdens | 


upon them to which none of its other inhabitants 
are subjected. 

Now, sir, in resisting the various unconstitu- 
tional schemes of the President and his party in 
Congress to accomplish the abolition of slavery, 
the Dronsceratic party have not sought to uphold 
the institution of negro bondage on its merits, but 
only to maintain the constitutional right of each 
State to determine for itself, as the northern States 
have done, what shall be the relative position of 
the black race in their midst; and to determine 


the way of the reestablishment of our free and || also, when they will abolish slavery, or whether 
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they will abolish it at all, These rights, guaran- 
tied by the Constitution, have been exercised by 
the northern States at their pleasure, and the De- 
mocracy hold as a principle that the southern 
States cannot and should not be deprived of the 
same privileges. The people of the several States, 
when the Constitution was formed, had, from 
their first settlement as colonists, enjoyed the right 
to manage their domestic and local affairs through 
their own legislative bodies; and when the repre- 
sentatives of the States came together in Conven- 
tion to form the Constitution, no proposition was 
made from any quarter that those inherent rights 
should be invaded, much less surrendered. No 
State at that time would have yielded one tittle of 
those rights for the sake of a Union. They justly 
regarded the central Government, which they then 
organized, and which is the same to this day, as 
| incompetent to manage the local affairs and reg- 
ulate the domestic concerns of so many different 
communities; and possibly that is one reason 
why they were never confided to the General Gov- 
ernment. While on the contrary, by an express 
provision of the Constitution, they are with jeal- 
ous care especially reserved to the States, whose 
independence in that respect was not impaired in 
the least degree by the terms of the original Union. 
The States were all left at liberty to abolish, con- 
tinue, or establish slavery as they pleased, and 
the right of Virginia to adhere to slavery was as 
clear as the right of Massachusetts, New York, 
and other States to abolish it. 

I perfectly agree with the distinguished Sena- 
tor who said that the States which adhered to sla- 
very and continued it, it being the normal condi- 
tion of the colonies, had more reason and juster 
grounds for complaint against the States which 
abolished it than those States had against such 
as chose to continue it. I believe also that if all 
the States holding slaves at the close of the rev- 
olutionary war had continued to hold them to the 
present time the mischievous agitation of the 
‘* negro question’’ by the people of some of those 
States would never have occurred and this rebel- 
lion would never have been heard of. If there 
had bees no abolition in Massachusetts, New 
York, Pennsylvania, New Jersey, and other 
States which held slaves at the organization of 
the Government, slavery would never have been 
accused of being the cause of this war, and no 
trouble could have arisen between the States on 
account of it. 

Nobody, Mr. Speaker, will pretend to say, 
even at this day, that the Union could have been 
| formed in the first place if the Constitution had 
not recognized and protected the slave institution. 
Sir, does anybody believe that if the representa- 
tives of a majority of the States in the Conven- 
tion which framed the Constitution had insisted 
upon incorporating into that instrument the reso- 
lution now upon your table our Union could 
| have been consummated? No, sir. Had New 
| England then insisted upon the abolition of sla- 
'| very we all know that the Constitution would 
|| have failed and there would have been no Union 
|| for the rebels of the present day to destroy or for 
| us to save. This country then would have been 
| split up into sundry confederacies, or perhaps 
|| each of the States would have been left to ** go it 
alone.”’ 

Now, sir, the truth is that the protection which 
the Constitution threw around the slavery sys- 
tem of the South, and the guarantee it gave to the 
African slave trade for a period of twenty years, 
was in fact the very ad of our Union; for it is 





manifest that no Union could have been formed 
if those, in these days, horrid provisions had been 
omitted! What a terrible idea for our negro- 
worshiping friends on the other side of the House 
to contemplate ! 

In this view of our governmental compact— 
denominated by the abolitionists ‘* an agreement 
with hell”’—and its provisions establishing the 
tenure of slave property, the rights of the people 
of the slamsbalding States in such property can- 
not be equitably or honestly abrogated without 
their consent. 





It is not, however, my intention 


to argue this point, for | am sure that I should 
never be able to convince the majority of this 
House that they have not the right by some 
‘* higher law”’ to abrogate every species of prop- 
erty belonging to a slaveholder, and to tinker the 
Constitution to suit themselves, and then say to 
the people of the South, * This shall be your 
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Constitution; submit to it without a murmur, or 
we will exterminate your whole race from the 
face of the earth and parcel out your lands to 
your negroes in forty-acre lots!” 

In this spirit they have conducted the war from 
its beginning—as full of venomous persecution 
toward slaveholders for the sin of slavery as was 
Sau! of Tarsus when he made that memorable jour- 
ney from Jerusalem to Damascus, breathing threat- 
enings and slaughter against the saints! But, 
sir, Paul on that occasion saw a great light and 
heard a loud voice; and I am hopeful that before 
our once happy land is utterly ruined—say in the 
month of November next—the relentless career 
of the fanatics in power will in like manner be 
arrested by the mighty voice of the people at the 
polls. It cannot be possible, Mr. Speaker, that 
the spell of fanaticism, the incomprehensible negro 
mania which now reconciles the free people of 
this free country to the despotic power and the 
unconstitutional usurpations of this Administra- 
tion, and impels them to the toleration of such 
aggressions upon the personal liberty of citizens 
and the rights of free speech and a free press as 
have been made again and again by the military 
power under its direction, is to last much longer. 
The exile and imprisonment of citizens for no 
crime known to the laws, the abrupt invasion of 
printing offices and other places of business by 
armed soldiers, and the arbitrary arrest of editors 
for the innocent publication of matters displeasing 
to the men in power—as in the case of the New 
York Journal of Commerce and the World the other 
day—are startling offenses against the constitu- 
tional rights of the people, which, when fully com- 

rehended, can hardly fail to arouse a tornado of 
indignation among the masses that will hurl from 
their seats of power the arrogant despots who are 
now trampling under their feet the sacred charter 
of our liberties, even while their pliant partisans 
are here endeavoring, through the insidious reso- 
lution under consideration, to wrest from the 
States all control over their local institutions and 
constitute a consolidated General Government en- 
tirely different from that which our fathers insti- 
tuted. 

But, sir, while I forego the argument I might 
make upon this point and ignore all the quota- 
tions which might be impressed to sustain my 

osition, I may beat liberty to express my hum- 
»le opinion, that as there would have been no 
Union in the first place if the power to regulate 
the matter of slavery had not been left to the ex- 
clusive control of the States in their unsurren- 
dered sovereignty, so now, if that power be taken 
from the States by this amendment of the Con- 
stitution, without permitting the southern States 
to participate in the formalities proposed—as they 
cannot participate in their present condition—dis- 
union will be perpetuated for all time and the 
glory of the American Republic will never return, 
no matter how successful our armies may be in 
overcoming the physical power of the rebellion. 

Now, Mr. Speaker, | ask if this is the proper 
time for our people to consider so grave a meas- 
ure as the amendment of the Constitution in so 
euial a point? We should not forget, sir, that this 
great charter of human rights and a free Govern. 
ment was framed by wise men after grave and 
mature deliberation, at a time when no popular 
excitement disturbed the public mind and no party 
prejudices existed to warp their judgment or in- 
fluence their feelings; but, sir, we are approach- 
ing its amendment, proposing to remodel it, in the 
very midst of a bloody and exasperating war, 
when the passions of the people are inflamed with 
sectional bitterness and fanatical zeal, and while 
partisan prejudices and political animosities are 
swaying the popular mind almost to frenzied 
blindness. In the midstof this turmoil of deadly 
sectional strife, when truth and reason and hu- 
manity,as wellas fraternity, forgiveness, and com- 
mon charity have been overslaughed by heated 
passion and exasperated hate, it may well be 
questioned if the public mind is in a proper con- 
dition to consider and pass upon any proposition 
to amend or in any way disturb the fundamental 
law upon which our very liberties are established. 
Mr. Speaker, this is no fitting time fer such work, 
and I therefore pray that this House will at once 
wash its hands of the measure and not hesitate 
to disagree with the Senate in the disunion move- 
ment now under consideration. 
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The Constitution as it stands is the master- | 
work of wise, experienced, and purely patriotic | 


men—giants in intellect—whose equals, lam bold | 


to say, are not to be found among the pigmy dem- | 


agogues who wield the destinies of our country 

in these degenerate days. It is the matchless 
product of unquestioned wisdom, profound pa- 
triotism, practical justice,and approved statesman- 
ship. Immortality has justly crowned the name 
of every one who participated in its making, and 
even the glory of the Father of his Country was 
augmented in being the presiding officer of the 
august body which gave it to the world. What 
a magnificent structure for the nations of the Old 
World to contemplate was the free Government | 
itordained! How wisely adjusted its division of 
State and national powers; its granted and re- 
served rights; its checks and balances; its restric- 
tions and limitations; its adjustment of legisla- 
tive, executive, and judicial functions; its studied 
guards against the abuse of power; and its jealous 
protection of the rights and liberties of the peo- 
ple! What wonder that it attracted the admira- 
tion of the civilized world, and whata shame that 





the people who have attained greatness and glory 
and honor and unparalleled prosperity through 
its protecting care should now suffer it to be de- 
stroyed by a disregard of the great principles upon 
which it is based, and a violation, by the admin- 
istrators of the Government it created, of the sa- 
cred rights it was designed to protect. Ought we 
not, Mr. Speaker, as the Representatives of the 
people, to be deliberate and cautious when we set 
about amending this sacred charter of civil and 
religious liberty? Ought we not to hesitate long 
and consider well before we efface a single inscrip- 
tion from this monument of the wisdom and pa- 
triotism of our fathers? Can such a thing be 
wisely done in the present agitated state of the 
public mind ? 

Mr. Speaker, from my very heart I am con- 
strained to say that of all the measures of this 
Congress apparently designed to perpetuate the 
disunion of these States, | regard that now under 
consideration the most pernicious, because it will 
be the most effective, and will, as I have before 
said, entirely close the door to a peaceful recon- 
ciliation, if it should be consummated, by incor- 
porating the proposed amendment into the Con- 
stitution without the free consent of the States 
now in rebellion. 

Sir, we want those rebellious States to return 
to the Union under the Constitution to which they 
owe unquestioned allegiance, and we should be 
careful to supply them with no ode yom alg for 
continued hostility to the Federal authority. We 
should hesitate to erect, in our. hatred of slavery 
and slaveholders, even the slightest barrier to pre- 
vent their return to their old positions in the Union 
the moment their physical power shall be over- 
come by our military movements. In their pres- 
ent condition we have no right to impose upon 


we know will be obnoxious, even asa punishment 
for their r@pellion. If they are again to become 
a part of the General Government, they surely, 
after they shall so become, ought to be consulted 
in amending the fundamental law under which 
they are expected to live in communion with us. 
I repeat, Mr. Speaker, that I consider this the 


measures of this Congress, for the reason that 
when this resolution shall have been made, no 
matter how unfairly, a part of the Constitution, 
it will be irrepealable in the second sober thought 
of Congress, while all the other iniquitous schemes 
which have been enacted to promote the rebellion 
and procrastinate the war may be repealed at will 
upon the returning reason of the people, when 
true patriotism, justice, and humanity shall re- 
sume their sway in the public councils and su- 
persede the fanaticism, political profligacy, and 
degenerate recklessness which now pervade these 


summated, becomes a portion of the organic law, 
and at once raises a barrier of insurmountable 
magnitude in the way of that peace and reconcil- 
iation which all sober-minded and truly loyal cit- 
izens hope to see accomplished the moment com- 
plete success shall crown-our military operations | 


| 
legislative Halls. But, sir, this project, when con- | 


There are a great many loyal citizens, Mr. 


against the rebellion. | 


them this proposed constitutional provision,which | 


| sided platform the President laid down in his cel- 
ebrated letter to Horace Greeley, which looks to 
the salvation of the country with slavery unmo- 
lested’; and they would molest that institution in 
no other way than through the movements of our 
military organization during the continuance of 
the war. No true patriot, in my estimation, will 
insist upon a prosecution of this horrid war for the 
sole purpose of extinguishing negro slavery; and 
yet such a purpose is now the avowed determina- 
tion of the leaders of the Republican party, boldly 

roclaimed in the radical press. In arecent num- 
ver of the New York Tribune I find the follow- 
ing ** key-note’’ of that policy, which indicates 
that the question of saving the Union is to be en- 
tirely ignored until slavery is forever dead and 
buried. Listen to the shocking invocation of the 
| Tribune which puts entirely out of sight the ob- 
| jects of the war, as declared by Congress and as 
professed by the President at its commencement: 

** Friends of the wounded in Fredericksburg from the bat- 
| tle of the Wilderness, friends and relatives of the soldiers 
of Grant’s army beyond the Wilderness, let us all join bands 
and swear upon our country’s altar that we will never cease 
this war until African slavery in the United States is dead 
forever, and forever buried !”” 

That I take to be the war creed of the party on 
the other side of this House, and the proposition 
to amend the Constitution now under considera- 
tion is the bugle blast which directs the abolition 
cohorts to still prosecute the work of blood and 
carnage after the armed rebellion against the Gov- 
ernment shall have been quieted. 

This resolution, Mr. Speaker, contains the con- 
centrated venom of the whole abolition crusade, 
and if it should be adopted while the States most 
interested are deprived, by their own act it may 
be said, of all voice in the matter, | fear the re- 


| 


|| sult will prove that we have gone one step too 


| far. If this measure should be “ put through,’’ 
| as ** the powers that be”? doubtless intend it shall 
| be, if it commands asufficient number of votes in 
| this House, the Constitution as it was framed by 
our fathers, in a spirit of broad and unselfish pa- 
triotism, will have passed away. Its substitute 
will be but the mandate of a sectional oligarchy, 


|| the product of crneperset partisan feeling and 


intense hatred toward alarge portion of the people 
who are to be compelled to live under it, against 
their will, after being despoiled of their property 
| and their rights. 
| I think, Mr. Speaker, that I have already said 
sufficient to define my position on this question, 
| and to satisfy my constituents of the propriety of 
the vote [ intend to give; but before I conclude, 
I may be permitted to remark that if instead of 
adopting such measures as this, and the confis- 
cation act, the absurd freedmen’s bill, the negro 
forty-acre homestead project, and the Union-de- 
stroying reconstruction measure of the gentleman 
| from Maryland, and the country were rid of all 
the negro legislation which now disgraces the 
|| journals of this Congress, we might reasonably 
hope, through the achievements of our armies in 
| the movements now progressing, to witness the 
| speedy restoration of the Union upon the basis of 
the Constitution ‘‘as itis.’’ But, sir, our friends 
on the other side are after something else; and are 
| so emphatic in their protest against any Union 
until slavery is abolished in all the States, as to 


|| demolish that hope. Therefore | apprehend that 
worst and most to be feared of all the disunion 7 





we will be compelled by theif action to endure the 
contemplation of a multitude of battle-fields yet 
to be baptized in the best blood ofethe land, and 
to look for the further wholesale slaughter of our 
citizens, while we await the salvation, not of the 
Union, but of the negro! 

I believe, Mr. Speaker, that we may be able to 
conquer submission to the Constitution as it is, 
leaving the States all the rights and guarantees 
of the original compact; but | have no idea that 
we can ever make the South the slave of the 
| North, and subject it, in its local government, to 
| our will and pleasure. Nor do | think we ever 
| ought to doso. I would not have the northern 
States assume toward the South, after all her trea- 
son and rebellion, the attitude of England to lre- 
land, Austria to Hungary, or Russia to Poland; 
but I would have the patriots of our land awake 
to the dangers that beset our free institutions, and 
| willingly sacrifice not only life and fortune but 
| opinions and prejudices and sentiment for the 
| salvation of the country. 1! would have them to 








Speaker, who stand upon that face of the three- || labor with one heart and one mind, without ha- 
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tred or revenge, in a spirit of unbounded patriot- 
iam, for the suppression of the rebellion, the pres- 
ervation of the Constitution, and the perpetua- 
tion of the Union of these States, that we may 

till further progress in solving the great problem 
of popular sovereignty. Sut, sir, the attempt to 
press the measure now under consideration in 
this important crisis of our national affairs indi- 
cates no such disposition on the part of the ru- 
ling powers; and we are left to the sad conclusion 
that while the President of the United States re- 


gards his own reélection as the chief purpose of | 


the war, his partisans in Congress and through- 
out the country have determined to prosecute it 
solely for the enfranchisement and elevation of 
the nerro, 
to attain an impossibility, let me counsel them 
to be cautious, lest they lose all and make ship- 
wreck of the noble institutions erected by our 
fathers, and dedicated to the civil and religious 
libe rly of the people. 

Mr. KELLOGG, of New York. Mr. Speaker, 
of all the various measures this Congress has in 
hand and upon which it must act, the most im- 
portant in my judgment are those which most di- 
rectly bear upon the terrible issue now on trial 
for the unity or dismemberment of our country, 
and which decides for weal or woe the present and 
future well-being of ourselves and our country. 
This inclination of my mind does not lead me to 
dissent from those who find time to consider and 
provide the measures necessary to our restored 
condition, for [ agree with them that if our cause 
be lost it is immaterial what follows, and there- 
fore legislate upon the foregone determination that 
the Union must be, and shall be, and will be pre- 
served. Whether the revolted States are or are not 
in the Union is a question which is answered 
variously by different minds, and for myself after 
thinking and hearing much on the subject I amcon- 
tentthat they are stillin the Union inlaw, and there- 
fore in fact, but that their governments have been 
and are subverted and overthrown, and that they 
are withouta republican form of government such 
as the Constitution guaranties to them, and which 
itis our duty and privilege under the Constitution 
toestablish. ‘To crush and conquer this rebellion, 
therefore, and bring the inhabitants of the revolted 
States under and into obedience to the Constitu- 
tion and the laws, is our first great work and 
hounden duty; and that done, and thoroughly 
done, the way to reconstruction will be clearly 
seen and acted on. ‘The President in answer to 
a clamor, raised by those whose vocation it is to 
afford aid and comfort to the enemy, that he was 
substituting the military in place of the civil 
power, and in his zeal to establish civil govern- 
ment in those States where it has been subverted, 
preposed a plan which, if it had no other merit, 
silenced that clamor, but to be reproduced at 
the opposite enormity, thereby disclosed to them 
the greater danger of re with military 
rule and at the same time denying to traitors the 
elective franchise, Whether the President’s plan 
is entirely wise, or that of others, including that 
before this House, isin my judgmentaboutequally 
doubtful. But the rebellion crushed, that re- 
construction follows as a consequence, [ have no 
doubt. Nor thatalone; but slavery, the corner- 
stone of the rebellion, is thereby and therewith 
destroyed, leaving the way to reconstruction plain 
and obvious. The Congress of the United States, 
being the ultimate tribunal to decide whether the 
form of government adopted by a State entitles it to 
representation here under the Commcenibi, should 
do its duty promptly in aid of the event. 

And here, sir, permit me to call to the stand, in 
proof of the fact [ have just stated, the best and 
highest evidence possible. In his Democracy a 
Hebrew of the Hebrews, a slaveholder, know- 
ing whereof he speaks, Andrew Johnson, of 
Tennessee—the utterance of whose name excites 
almost to reverence for his almost superhuman 
efforts and saving power put forth for the salva- 
tion of his country in this great crisis of its fate: 


* The people made the Government, and it must remain 

ner the control of the people. The Government being 

ver the people, and the institutions under the Govern- 
ment, any institution antagonistic to the Government must 
necessarily give way for the preservation of the Govern- 
ment. tnstitutions must not rise above the Government, 
Institutions are tolerated for a time, they are not fixed; 
they are subject to change, or they die out. Not so the 
constitutional Government, which is a fixed, a lasting in- 
stitution of the people.”’ . : . . All in- 


In their partisan blindness, seeking | 
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stitutions must be subordinate to the Government of the 
United States. Before the rebellion we could discuss all 
institutions, all subjects, all measures, except slavery. 
| On that subject no one dared speak, or write, or print, ex- 
| cepton the side of the slave aristocracy. Now, thank God, 
the time has come, when the press is unmuzzled—when 
| the press can discuss this and all other subjects. The time 
has come when this institution is dead—when the chains 
are broken and the captive set free. The institution is 
dead,”’ . * + * ** Being dead, let us in 
a becoming manner prepare for the funeral obsequies. 
Now is the time to dispose of this great question. Itisa 
great question, and one which must be settled upon the 
great principle of human freedom; not by abolitionists in 
the North, nor by secessionists in the South, but by that 
great law of self-preservation which governs all men alike. 
Slavery is a cancer upon the body-politic, which must be 
rooted out before perfect health can be restored. The great 
law I refer to is now at work, and negroes and all things 
else which may be in the way to impede its course must 
get out. Do not goto inventing, but find out the great prin- 
| ciples of this law, and conform your actions thereto. 

| ‘Destroy the rebellion, and Jet slavery go with it.’ * 
i e * Tbe Union and the Constitution must be 
preserved intact.” * ° E * ©The edict has 
gone forth, and all that remains to be done is to change the 
relation of master and slave. The day is not far distant 
when this nation will be the great center of civilization, 0 
the arts and sciences, and of true religion.”’ ° . x 
‘ Letus go on with our mighty work. ‘To talk about break- 
ing up aGovernment like this for slavery! Tis madness. 
Let it go on with its great mission.”’ 





The border States, all acknowledging the fact, 
hail and adopt the great edict of emancipation, 
and only some halt and higgle for compensation. 
But the great work sweeps on. All rebeldom 
admitit, and stand or fall by itand withit. They 
have staked allon itand lost. Let them bide the 
consequences, 

That slavery is dead presupposes and assumes 
that freedom triumphs, and is to triumph on its 
battle-field. No one, noteven Governor Seymour, 
the most plausible, powerful, and persistent sym- 
pathizer with the allies of their southern brethren 
on the other side of this floor, claims as far as I 
know that the emancipation proclamation was or 
is unconstitutional asa war measure. Bitter and 
unceasing as their maledictions upon that great 
and indispensable military measure have been, 
when followed to their conclusion they all tame 
down to the assertion that the proclamation is 
powerless and impotent, and that assertion hunted 
to its corner disappears in the pitiful and shame- 
ful protest that it is irritating to their southern 
brethren. So, then, these oath-breakers and vio- 
lators of all laws human and divine, striking at 
your life and miae, at your liberties and mine, 
and intent upon the disruption and ruin of our 
common country, must not be irritated even by 
any measure or means, essential though they be 
to our very existence and self-preservation. 

But is the proclamation of freedom to the slave 
impotentand powerless? Is nota slave who comes 
into our lines under it free; is not the dominion 
over him of his master then lost? ‘The slave is 
a most potent power in the hands of his rebellious 
master, and directly used and wielded by him in 
this wicked war to dig their trenches and build 
their forts and drag their cannon and carry their 
burdens and cut and clear their roads to the bat- 
tle-field; and who but they supply their traitor- 
ous masters in the field with the food’and suste- 
nance of their armies? If their horses be taken 
they are the property of their captors, and so of 
their guns and munitions, and all their enginery 
of war: and why not their slaves? They hold 
and claim them as property, and devote them to 
the purpose and maintenance of the war, and 
when captured and within our military control, 
whose siaves are they then? Are we to hold them 
in bondage or trust for traitors? Something of 
this has been done by some of our heretofore gen- 
erals then and still high in the esteem and favor 
of traitors and their friends on this floor and else- 
where; but,thank God! that is over. Are they, 
then, not free? And being so, who shall enslave 
them again? Has not the promise gone forth that 
they are “henceforth free??? ‘*A promise that 
must be kept.”’ Now, all know that this rebel- 
lion must be put down by force, by military 
power. All other arbitrament is rejected by the 
rebels in arms. They have referred to their gen- 
erals in the field the dastardly overtures of peace 
to rebels in arms by their sympathizers here. 
And when the loyal people of the Union shall by 
their armies put down and crush out this rebel- 
lion, and ** occupy and possess”’ by military force 
and power every revolted State, and every acre 
belonging to this Union, and our glorious flag 
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] floats proudly over all, will not the proclamation 
| of emancipation, that great military order, then 


| 
| 
} 





} 
| 
| 
| 


| 
| 


be executed in fact, and the promise of freedom 
then be fulfilled, and all slaves be free? The illus- 
trious Senator from a border State has well said 
that a slave of a rebel coming within our military 
control is free, and no man or men can gainsay 
it. That the proclamation alone and unaided, like 
an order of a general or an admiral declaring the 
property of a town besieged or a ship when cap- 
tured a spoil or a trophy, waits fulfillment till the 
dependent events transpire, and then is accom- 
plished. 

‘The rebellion put down, then, and slavery de- 
stroyed with it, both cause and effect are dis- 
posed of, and to attain that end we may wisely 
address ourselves to the means to attain it, pausing 
as we go to make sure and certain that the cause 
of the rebellion being dead and buried may have 
no future resurrection. Pass the resolution now 
pending submitting an amendment of the Constitu- 
tion to the States prohibiting slavery forever here- 
after in the United States or its Territories. This 
should be done, sir, not by a mere two-thirds vote, 
butby every vote. And yetit will be seen that the 
allies of slavery and of traitors to their country 
are not all as yet conscripted into the hostile ranks 
of treason, and gathered, as they should be, where 
their heart is, on the sacred soil, with their erring 
brethren. But here while the battle rages some 
will be regretting, with the member from New 
York, as they have before, their inability to arm 
brother traitors by the ship-load, and others, with 
the unworthy member from Maryland, will be- 
wail, as heretofore they have, even in this Con- 
gress of the Union, the murderous cruelty of 
their patriotic countrymen, who go forth to bat- 
tle and to die, if need be, that their country may 
live, and piously invoke the curse of God on 
their country and its cause; others, with assumed 
prophetic vision, will clearly see and graphic- 
ally depict the greater ruin, if we do not abjectly 
submit to the spoliation and dismemberment of 
our country, and, on the whole, choose the last 
alternative; and others, with an eloquence and 
zeal worthy of a better cause, clamor unceasingly 
that the Constitution should be trammeled with 
a prohibition against the possibility of taking 
from proscribed, acknowledged traitors in arms, 
leaders and authors of this unnatural and unholy 
war upon theircountry and humanity, their prop- 
erty, lest their dear progeny, the spawn of trea- 
son, may come to discomfort and want, and be 
exempted from all acknowledgment that ‘the 
way of the transgressor is hard;’’ and herein the 
Democracy—God save the mark !—the other side 
of this House, mainly all concur. But notone of 
their crocodile tears has dropped, or will, for the 
wreck of fortunes and the want and destitution 
this slaveholders’ war entails on the children of 
the North. Betterso. They shall henceforth be 
the children of their country, nursed, fostered, and 
adopted by it, and held too dear to be polluted by 
the divided sympathies or concern of those aping 
treason. 

The time was when Democracy meant some- 
thing, and was first in the field when the country 
was assailed, and was first and foremost in the 
councils of the nation, shouting the war-cry of 
freedom, and when those who failed to respond in 
concert, and failed to marshal themselves against 
their country’s enemies, and held their country 
and its cause in the wrong, were branded as trai- 
tors, and consigned to everlasting infamy and 
contempt. But here and now such men stalk 
these Halls, and make open and public avowal; 
and, lest freedom of speech should be abridged, 
the very inmost counsels and purposes of the 
Government are laid open to, nay, shared in, by 
traitors self-confessed, and under and in the name 
of liberty and freedom and the Constitution this 
is tolerated and continued here. And how and 
by whom? Let Democratic voices and votes give 
answer as they have answered. Sir, the day 
cometh and nowis, when men shall be driven from 
their refuges of lies, when traitors and imposters 
and pretenders shall be known and despised of all 
true men, as were the Cow-Boys of old. Sir, the 
times demand earnest work and plain talk; and 
let us have it. 

Is it any longer wonderful that all our ways 
and purposes are manifest to our deadly enemies 
as soon as conceived, when their friends and open 
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sympathizers have place here? They, in my 
judgment, are in the wrong Congress, and should 
follow their illustrious predecessors out from | 
these Halls where they, too, invoked the curse of 
God on those who stood by their country, to that 
other congress of their friends, and we, if need 
be, might better add to their mileage the distance 
they have stopped short of their journey’s end 
and pass them on to Richmond. Entertaining 
these views I have not hesitated to offer them by 
my vote and voice, as I do now, a pass hence 
and herefrom, nothing doubting but our country 
would be the gainer. 

These, sir, are your peace Democrats, who 
stay at home to fight, and they represent and 
gather to their folds all whoclaim to support the 
Government in this its terrible day of trial, and 
yet oppose, denounce, and malign the Adminis- 
tration and its every act and measure, knowing 
as all must know that weakeningand embarrass- 
ing the Administration to the same extent par- 
alyzes and impairs the Government. 
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«‘ What would ye have, ye curs, 
‘That like nor peace nor war??? 


In favor of war, but opposed to coercion and 
subjugation, is of a re with the pre- 
tense of supporting the Government while op- 
posing its measures; each is alike hollow and 
insincere, impossible in practice and false in fact, 
and amounts to aiding treason. Let none be de- 
ceived by it; ‘*itis but the word of promise to 
the ear, and broken to the hope,’’ and so shall 
our country be lost and broken if such counsels 
prevail. Beginning with James Buchanan, who 
first betrayed humanity in Kansas, and then his 
country, in the final hour his weakness and treach- 
ery had prepared for her, with all others denying 
the right of the Government to coerce obedience 
to the Constitution and laws, and including the 
Janus-faced politicians who, pretentiously fierce 
for a more vigorous prosecution of the war yet 
oppose subjugation—they uphold the cause but 
oppose the effect. And only so for war unless 
freedom shail take nothing asa consequence, and 
unless slavery shall be maintained by it and held 
unimpaired, and unless negroes shall be driven 
from our lines; and, greater than all, unless they 
are proscribed the privilege of fighting and dying 
in the common cause with freemen. All this 
conceded, and their conservative general in com- 
mand, no other, the peace Democracy, with the 
olive-branch and compromise in one hand, and 
Democratic platform and submission in the other, 
and clothed with shame as witha garment all | 
white, sir, yes, and pale, for that matter, will | 
march forth and change base, fired on by their great 
war oracle, with Cooper [Institute fourth of July 
lamentations, and crying, ‘*Peccavi,’”’ ‘I have 
sinned,’ take up the chant of theirerring brothers, 
for they know no other music, and straggle on in 
their devious way to war, keeping step to and 
singing never so sweetly, ‘* Let us alone, let us 
alone.” 

Such men, sir, have plied their vocation afore- 
time in this country. In the war of 1812 they 
embraced the same opportunity they now do to 
vilify and oppose the war Administration of the 
day; and hear what Felix Grundy, a Democrat 
and supporter of the Administration, in a speech 
in Cougress said of them, and the description 
holds perfect now as then: 

“* An individual goes over, joins the ranks of the enemy, 
and raises his arms against the country; he is clearly guilty 
of treason under the Constitution, the overt act being con- 
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sumated. Suppose the same individual not to go over to 
the enemy, but to remain in his own neighborhood, and by 
means of his influence to dissuade ten men from enlisting; 
I ask in which case has he benefited the enemy and in- 
jured the country most? 

“Whom thendoT accuse? I accuse him, sir, who pro- 
fesses himself to be the friend of his country and enjoys its 
protection, yet proves himself by his actions to be the friend 
of its enemy. I accuse him who sets himself at work sys- 
tematically to weaken the arm of this Government by de- 
stroying its credit and dampening the arder of its citizens. 
Such men I cannot consider friends of this nation.’ 


We are told, Mr. Speaker, of a war Democ- 
racy, and such there are—their name is legion— 
good men and true; they are found inthe Union 
ranks bearing arms in support of the Government 
and the Administration that wields it. At the 
ballot-box, whether at home or in the camp, they 
are Union men, and vote as they fight, and hold 


little in common with the political leaders of the 
Democratic 


in or out of this Hall—the | 
Seymours, 


oods, the Vallandighams, the | 
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Woodwards, and their indorsers, who hold and | their country, and we should have been united and 
control the Democratic party here, and taint it | 
with treason, till it is a stench in the nostrils of all || 


| patrioticmen. Mr. Speaker, the war Democracy 
as yet have no existence as a party that | can 
learn outside of the party of the Union, nor need 
they; and the great leader of the Democratic party 
so affirms, which would not be high authority 
with me after his denial of the established fact 
that he would furnish guns to traitors in arms 
and would turn over the city of New York to 
secession were he not supported in the assertion 
by facts. The war Democrats of New York 
could find no place in Democratic State conven- 
tions, and left it and the convention, as I am in- 
formed, ignoring a war platform, or resolutions 
even, sent delegates for the Democratic party to 
Chicago, and left the war Democracy out in the 
cold. 

Sir, it is undeniable that the leaders of this 
rebellion in the outset counted confidently and 
openly on the support of their time-long friends 
and allies politically, the northern Democracy. 
Jeff. Davis at the beginning, before the congress 
of traitors banded together as the first fruits of 
treason, pledged himself that he would hold in 
the hollow of his hand all the blood the war should 
spill on southern soil, but that the North would 
divide in their favor, and the war, if any, would 
be there and end there. And from that day to 
this they have looked hopefully and anxiously 
for allies from the North. So long had they in 
the name of Democracy played into each other’s 
hands by jointaction and success that they might 
divide the fruits, the South taking the power and 
dictating the policy of the Government, the North 
the plunder and profits; and so potent and con- 
trolling had party discipline become, and so un- 
scrupulous and unprincipled had they themselves 
become, that they doubted if any virtue was left 
in the land. The question still remains to what 
extent they reckon without their host. The peace 
Democracy, and mere party hacks in the North, 
are fulfilling their masters’ expectations industri- 
ously, unceasingly, and as far as in them lies. 
Not even the shouts for victory in these Halls 
can divert their southern allies here. A sullen 
gloom at the defeat and discomfiture of their 
southern brethren settles down on their disastrous 
countenances, from which no ray of joy can be 
reflected; you might as well extract sunbeams 
from acucumber. No, sir; they even vote solid 
here aguinst a law to punish guerrillas. 

Sir, in my judgment, many of those who with- 
hold from their country the support they would 
otherwise give it find allegiance to party too 
strong for their weak patriotism; and now, as in 
times of peace, subordinate every other interest, 
even their country’s safety, to mere party tram- 
mels. Rejecting the example and counsels of 
Stanton and Dickinson and Butlerand Douglasand 
Dix and Holt and Andrew Johnson and Logan 
and Rosecrans and Grant and a host of others, 
all Democrats of the straitest sect, to forget all 
other ties and cleave only to their country for 
their country’s sake, and rejecting the overtures 
and example of the Republican party to drop and 
forget their party name, that all might unite and 
band together for their country’s salvation as 
Union men, they turn a deafear and cold shoulder 
and sullenly pass by on the other side, thanking 
God they are not as other men are, and lend, if at 
all, a calculating, qualified, and conditional and 
halting support, under ee to their country’s 
cause; thus justifying the only hope of the rebel- 
lion to-day, that party spirit at the North will 
distract its counsels, divide and discourage and 
palsy its efforts, and ultimately make way for the 
traitor and the parricide to do their worst. 

And here, Mr. Speaker, it is painful to know 
and feel that in this crusade of party, warring to 
the knife against all who will not bow down and 
worship it, the State of New York, my native 
State, has most offended. Her son, whom she de- 
lighted to honor had he proved true to his great 
trust, and directed his great talents and influence 
with a single eye to the welfare and salvation of 
his country, and united and wielded the powers 
and energies of that great State and hurled it 
against its enemies, as it was his great privilege, 
the very demonstration would have brought trea- 
son to its knees and peace to the country. Sym- 

thizers with traitors in other States, imitating 

lis example, would have come over to the side of 
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| ** over the border ; 


strong, and in that strength he might have gone 
up to the goal of his ambition, by the consent of 
a united and grateful people, to the portico of 
your Capitol to pronounce an inaugural of peace 
and unity to a row warring and distracted people. 
But how shallow are man’s devices! Man pro- 

oses but God disposes. Ambition betrayed him. 
Forgetting the claims of his country, iad shrink- 
ing into the narrow compass of the wrangling 
partisan, when the country waited to hear the 
bugle-blast of a great and patriotic leader, he ut- 
tered forth only the wayward and uncertain 
squeakings of a party fife. Calling back those who 
would otherwise obey their country’s call, and in- 
voking the law’s delay and constitutional doubts 
in aid of the delinquency, he led the van in op- 
position. His imitators in other States joined in 
and echoed his specious sophistries, and some, 
bolder than he, reduced them to practice, and 
banded together to resist the execution of the 
laws he and his kith had taught them to contemn, 
and bloody and riotous hostility to the Govern- 
ment followed their teachings, till, startled at their 
work, he called off his friends and appealed to the 


| ballot-box against the Government. 


The judgment ofan outraged and indignant peo- 
ple recorded against them by hundreds of thou- 
sands sent them reeling and staggering from the 
blow back to their lowest beginnings, and some 
now ‘* watch and wait’’ for their country’s defeat 
”* and some not yet waited on 
by the people they misrepresent pray for it here; 
while he of New York, heeding the people’s re- 
buke, again comes puffing up the wind he should 
have gone before, and suffers what he can no 
longer prevent, the people’s edict of elective fran- 
chise to our brave soldiers to become a law, op- 
posed only by himself and his political friends, 
and at last yields even thatthe willing black man 
may fight for his liberty and country; one day 
sends forth our gallant militia to the defense of 
a sister State, the next denies them to the de- 
fense of his own against his fourth of July friends 
who stay at home and fight, and the while, as 
their orator, devotes his country’s birthday to 
pestilent poisoning of the public mind, to de- 
nouncing his country’s efforts to crush the rebel- 
lion, to deprecating its patriotism, and predicting 
its downfall; an effort as baleful in its influence 


| at home as it was aiding and comforting to trai- 
| tors abroad, 


With a varying and fickle policy 
and practice, not unmixed with good, he has ob- 
tained and reflected occasional glimmerings of 
patriotism, and has received therefor prompt and 
merited acknowledgment, and again relapsed. 


| His whole course relating to this rebellion and 
| war has been a broken and disjointed thing. The 
| present pronounces it, as the future will, an op- 


portunity for his country’s good lost or misem- 
ployed, alike damaging to himself, his country, 
and his friends; a meager harvest, but such as 
misguided ambition always brings to the gar- 
ner of its husbandman. ‘These conclusions, sir, 
somewhat differ from those expressed by my dis- 


| tinguished colleague who has so eloquent!ly com- 


mended such course and conduct for our approval 
here. 

But, sir, this is not a time when doubtful men 
or measures ean be tolerated. The country ex- 
pects that every man will do his whole duty, and 
will accept nothing less. No people in the course 
of time ever had greater reason to feel that ‘* suf- 
ficient for the day is the evil thereof’? than the 
people of this now sorely tried and distracted 
country, including all, both North and South, 
East and West, for I look upon all as our coun- 
try and our countrymen, and bound together by 
compact indissoluble except by the same power 
and authority that ordained it, the free and fuil 
consent of all. The present wicked attempt of a 
portion of the people to disrupt and disintegrate 
that Union and compact is a violation of the 
rights of all and each, and an atrocious attempt to 
install might in its place, an insult to all affected, 
suicidal in all its ends and consequences, and im- 
possible of attainment against the will of a peo- 
ple indubitably competent to maintain the right 
against all and every assailant. ‘The conflict, in- 
augurated on precisely the terms and for the pur- 
pose stated, is sustained with a tenacity of pur- 
pose and energy of power and boundlessness of 
resources never before witnessed or conceived of, 
because such a people, counting by such millions 
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and possessing such vast material and domain, | 
such wealth of attributes,and, above all and more | 


than all,each sovereign and equal and free, never 
before challenged comparison of an observant 
world. The judgment of the world already at- 
tests these truths. Nations who should be our 


brothers, though denying their fraternity with 


ill-concealed envy and enmity, evince their pru- | 


dence and discretion by confining themselves to 
covert injuries and diplomatic evasions of duty in 
our case, who are not wanting in promptness of 
execulion or over-eXact In measures, in cases 
squaring with their interests or inclinations touch- 
ing less formidable Powers. As to them “ suffi- 
cient for the day being the evil thereof,’’ we bide 
our time, treading firmly and protesting plainly, 
and expecting ultimately voluntary justice, or 
otherwise exacting it. But, sir, as my time will not 
permit, 1 come to the measures and means I deem 
necessary to ihe putting down of this rebellion. 
Men abound, men ready to stake their life and 
devote their life to its overthrow, and as their 
mission is fulfilled others are ready and prompt 
to take their places. 
“it is as though the earth again 
Grew quick with God’s inspiring breath, 
And trom the vales and glade and glen 


Rise ranks of tion-hearted men, 
To battic tu the death.” 


Sir, the sinews of war must also be forthcom- 
ing; and here and now it behooves us of this 
Congress to act well our part. Knowing and 
feeling the justice of their cause, the poor will 
contribute uncomplainingly, the righ lavishly. 
Sut the people will rigidly demand of us that 
their burdens be made equal. Legislators in an 
American Congress mustever remember that they 
are acting as the servants of a people wise and 
sagacious as themselves. Hence, foreseeing the 
necessity, their voice in no doubtful accents comes 
tous demanding taxation sufficient to meet the 
emergency—suflicient to fill their magazines, 
clothe and feed and supply their armies, pay the 
soldiers, and pay them liberally, pension the disa- 
bled and the widows of this war, uphold the pub- 
iic credit, pay the public debt, and maintain their 
Government; and this should be done, and so 
done as to disturb as little as possible the estab- 
lished course of trade, business,and production, 
and to that result | must and shall, according to 
my best judgment, contribute. 
tated nor shall | hesitate to lay a generous tax 
upon the profitable business and manufactures 
and accumulated wealth and means of the coun- 
try where it will be least felt and most produc- 
tive, and will add in passing that the true interest 
of those that have will be best promoted by 
cheerfully parting with a portion and roma 
guaranty and secure and save the residue. 
cepreciated and inflated currency unsettles all val- 
ues, enhances prices, and we, In fact, are poorer 
in proportion to its abundance. We shall be 
wanting in our duty if we fail to provide against 
such calamity by looking the danger square in the 
face. Passing it by to a more convenient season 
isonly daubing with untempered mortar and tri- 
fling away opportunity. 

Mr. Speaker, intimately connected with our 
duty to lay necessary taxes is the kindred duty 
of protection and ample and sure and permanent 
protection to our home labor, home manufacture, 
and domestic productions—our great and main 
reliance against bankruptcy and ruin. Free 
trade, always a humbug, imposed on us by an 
institution and interest in antagonism with free 
and remunerated labor, in our present condition 
would be a blunder little short of criminal. 
Though the revenue thereby would to that ex- 
tent seem convenient, yet to drain ourselves of all 
our gold in exchange for the various importa- 
tions of the products of foreign labor at the ex- 
pense of our own, at the extravagant rate now 
and lately induged in, will inevitably sink us in 
bankruptcy too deep for our great Secretary, un- 
rivaled financier as he is, to extricate us. Our 
debt, staggering as it is, we can yet carry and 
pey if we keep it where it is and should remain, 
at home. Here is our weak side; and our good- 
faith-keeping, neutrality-observing cousins will 
strike us here a blow more damaging and disas- 
trous than all their pirate craft of all their Lairds | 
and Commons. Sir, let us encourage and protect | 
and make prosperous our home manufactures and | 
productions, and then we can meet and face down | 





Ihave not hesi- | 













taxation. This duty of protection is well illus- | 
trated and made manifest by the article of wool. 


The total amount of foreign wool imported into || 


the United States during the fiscal year ending 
June 30, 1863, was 71,882,123 pounds. 


Pounds. 
Of this under 18 cents per pound..........¢.+++61,572,584 
Of this from 18 to 24 cents per pound .......... 7,214,582 
Of this above 24 cents per pound.............++ 1,114,904 


Free of duty from Canada.......+seeeeeeeeeees 1,980,053 








The above eighteen cent ee under by for- 
eign valuation paid a duty of three fourths of a 
cent per pound. Of the second class, eighteen to 
twenty-four cents, three cénts per pound; and the 
third class, valued above twenty-four cents per 
pound, a duty of nine cents per pound. The sup- 
position that the wool entered under our present 
tarifflaw, valued ateighteen centsand under,would 
only be that used for coarse cloths, carpets, &., 
and would not come in competition with wool 
produced in our own country, has proved falla- 
cious; the fact being thatseven eighths of the whole 
importations were invoiced and paid a duty of 
only three fourths of a cent per pound, and came 
in direct competition with nearly all our wool of 
domestic production, thus defrauding the Gov- 
ernment of millions of revenue and driving our 
wool out of market. Need anything further be 
said showing the utter absurdity of a system of 
foreign valuations as a basis for either protection 
or revenue? Inmy judgment, so long as it is fol- 
lowed all your legislation will fail of its object. 
Sir, I wait to hear and challenge answer why it 
is that we still adhere to a policy that commits 
our most vital interests to the tender mercy of 
foreigners. We are systematically defrauded by 
it, and we are materially impoverished by it. 
But, sir, the policy will be vigorously insisted on 
in this Hall. Ali who look if not pray for the 
dismemberment of this country and a repudiation 
of its debts, with all who.find no warrant in the 
Constitution for self-protection, self-preservation, 
or self-existence, may well and consistently do 
so, and will do so; and their professions and prac- 
tice will therein be consistent. As to others l 
pause for a reason and a reply. 

The same necessity exists for a change of pol- 
icy and protection of our great iron interest. Our 
country, so rich in all the productions of its sur- 
face, contains in its bosom minerals aud mines of 
wealth exhaustless and undeveloped. Friendly 
legislation on our part, stimulating enterprise and 
discovery, and rewarding labor and production 
and manufacture in that direction, will keep more 
rold in our depleting Treasury than all the gold 
Bills of all the sorcerers, than all the devices of 
all the theorists. Sir, whatsoever profitably em- 
ploys a nation enriches it, and whosoever kee 
what they gather have abundance to spare. It is 
scattering abroad that leaves nothing in hand 
with nations as with individuals; and, above all, 
temporary and time-serving expedients and mere 
soothing and not saving remedies are out of place 
in times like these, when the nation is taxed and 
tried to its utmost. 

Sir, the policy that covets revenue through en- 
couragement of foreign importations is a cheat 
and a delusion; it pays us a portion for the priv- 
ilege of taking our all; and in accepting the tem- 
porary expedient we plunge into the very gulf 
of bankruptcy from which we shrink. | 

Sir, the cry from abroad is, ‘* Who will 8 
And how answered, I shall presently show. e 
buy all and sell nothing, mainly, but ourselves. 
As in wool, we go abroad to gather and return 
shorn, and, our treasure exhausted without pay- 
ment, we stand, like the lamb, dumb before our 
shearers. That this is not an overdrawn state- 
ment, I read the following statement, furnished me 
by the Treasury Department, which exhibits the 
value of the goods, wares, and merchandise im- 
ported and exported during the months of Jan- 
vary, February, and March, 1864, at the port of 


New York: 

Imports. 
Specie and Dulon...esssececesceeeccescceece 334,387 
Free goods (exclusive of specie) .........+00++ 2,717,687 


Dutiable goods (entered for consumption)..... 44,037,644 
- & (warehoused)....0+-++e+e+ee06 17,204,742 





Total. cec discs ccesceseee secees cenceeses QO4j188,450 
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Exports. 
Specie and bullion.....eseeesseeseveeseesese 010,275,005 
Foreign goods, dutiable....... Poocecevenecce + 1,720,937 
“é sé Pibiierh shirt nuda todd $d eeu Oe ° 192,617 
Domestic merchandise...,.....seeces cee sees 39,015,229 


| 
| 
| 
| 
| 








Total oc dovcvccvevevccs secces cose ccceec cl ,604, 761 


Amount of goods withdrawn from warehouse, 
$15,451,081; to which I add a statement of busi- 
ness in the district of Champlain during the eleven 
months ending November 30, 1863: 

Value. 


Dutiable imports entered, duty 
PAI 2.00 cece cccccccccccesscece 


$68,866 46 $20,869 54 
Dutiable imports entered, ware- 


HOuSed....cccccccsessccsesess SO 148 00 244,955 43 
Free goods entered .... 4... ++++++3;014,474 00 None. 
Goods exported from warehouse. 611,284 00 267,308 07 


Domestic exports.. co ccccccccces $O10,413 00 


Duties. 


Foreign exports dutiable........ cecccccvevees 116,870 00 
Foreign exports free........ oo sesesenspsegee 27,749 00 
Amount received for fees...... o Seed ceccouses 3,740 40 
Amount received for tonnage duty........+++ 4,168 24 
Amount received for M. H. Money.........- 487 30 
POCO TPOTNTE on ccs vc002 000 0000s vecccecee M,100Cpe OO 


Specie exported 04: cscrccccscsscccecee vos 254,009 50 

These figures are stubborn things, and bring 
clearly to light the vortex of inevitable bank- 
ruptcy into which we are heedlessly rushing. 
These enormous balances must be canceled by 
gold; and when done is it any longer a question 
where our gold goes to, and hasgone to? Andis 
this the way to replenish either our public or pri- 
vate coffers, and be able to meet the expenses of 
this war and furnish its sinews? Sir, letus lay a 
heavy hand on foreign luxuries, discouraging 
their purchase, that we may retain their price 
in aid of our terrible struggle for self-existence; 
and, above all, let us lay high and protecting du- 
ties on all the great leading articles of foreign pro- 
duction that compete with our own, and make it 
sure by specific duties and home valuation. But, 
sir, that free list—who is the father of that enor- 
mity ?—that balance of nearly four million dollars 
is emptied upon us from the province of what was 
once called * perfidious Albion”’ nearest our bor- 
der; (if it has lately earned a more gracious title 
at our hands, let another assertit, and not J];) and 
that balance is the fruit of the reciprocity treaty, 
bringing to the very doors of our farmers, lumber- 
men, and producers, rival foreign commodities to 
undersell them; yes, sir, subjecting them al! and 
all their productions to foreign valuation. Sir, it 
denies us the privilege of our own market even, 
and without the slightest equivalent to our Treas- 
ury, or otherwise, stalks in upon us, and bears 
down and bears away our substance remorse- 
lessly. And whether this shall continue depends 
upon no accident, but upon whether we are true 
or recreantto ourduty. Let the notice go forth 
terminating this flagrant evil, and we shall thereby 
also make some amends to our Treasury. 

Mr. Speaker, while considering the methods 
which will best enable us to maintain ourselves 
and our Government, we are admonished that our 
monetary system is radically defective; that the 
power to issue currency as a circulating medium 
without limit should be restrained; and that when 
issued it should be on the same basis and of equal 
value throughout the United States; and that to 
effect this it should be all brought under one gen- 
eral Jaw and under the control of the General 
Government, and not subject to the varying moods 
of State legislation. Urged, as these considera- 
tions are, by the powerful reasoning and confi- 
dent opinion of the Secretary of the Treasury, who 
in my judgment stands second to no man in the 
nation in wisdom and ability in that Department, 
and who, if he shall carry us through the finan- 
cial difficulties that environ us, successfully, will 
be acknowledged by all as a chief instrument in 
working out our salvation, I yield my assent to 
them. To the methods proposed to reach that result 
I find it more difficult to agree. This Government 
must look for its support and find itin the volun- 
tary choice and action of the people. Any project 
that on its face manifestly tends to prejudice any 
vested right or interest of the people, they will 
reject and contemn, and it must therefore fail. 
Now it is urged that in order to make way for the 
proposed national banking system onerous and 
unequal burdens must be imposed upon the State 
banks now in existence; that they must be driven 
into the fold or out of existence. In this I differ. 
{ would offer inducements rather. Make the way 
easy and beneficial for them to come voluntarily 
into the general national scheme, and you shall 
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not long wait for that desired result. Some affect 


to deny the right of States to charter banks; but 
there can be no serious question on that subject. 
Again, it is proposed to withdraw all the national 
banks and bank capital from State and municipal 
taxation, because of the necesity to tax them ex- 
clusively for the support of the General Govern- 
ment; and secondly, because the power being left 
to the States to tax includes the power to destroy; 
a result which, in my judgment, does not follow, 
because it may be provided against by providing 
against them what I demand for them, equal bur- 
dens and equal taxation with every other like prop- 
erty. : 

I am unable to see the wisdom of sequestering 
property of any description, and withdrawing it 
from taxation generally. It has never been our 
policy, and, in my judgment, never can or ought 
to be. In case of revenue from foreign importa- 
tions, it was found necessary to bring that with- 
in the General Government jurisdiction exclusive- 
ly; otherwise commercial relations with foreign 
nations could not have assured fulfillment, and 
because rivalry between the several States te se- 
cure trade would underbid all revenue. Hence 
that single source of income was sequestered to 
the national Treasury to defeat and prevent inju- 
rious competition between the several States. Be- 
yond that I know of no other case. I see no rea- 
son or necessity for it in this case. Better to leave 
all property equally liable to all taxation; the Gen- 
eral Government drawing for what it must, leav- 
ing States and localities todo the same, and only 
so can the burdens of all be made equal to all. 
Sir, you may tax heavily if necessary without a 
murmur, but unequal taxation you cannot long 
enforce. It is an injustice to which none will 
willingly submit, and the plan proposed must re- 
sultin inequality. The very argament urged in its 
favor persuades me against it. It presupposes 
that the measure will be odious, and hence that 
it will be taxed by the States to destruction. Sir, 
a better guarantee of its permanency and useful- 
ness will be found in combining the greatest pos- 
sible benefits with the fewest possible evils; and 
that accomplished, it will become universal in 
favor and practice. 

The sibs from States their natural and 
most obvious reliance for self-support, weakens 
the bands of union by severing the unity of in- 
terests, and proceeds upon the mistaken idea that 
the whole may survive though all the parts per- 
ish; that the ea Acai can be strong 
while the States languish. 

Mr. Speaker, the loyal States have gallantly 
emulated each other in their generous and uncal- 
culating sacrifices in support of the Government. 
They have contributed TF their sons and substance 
without stint or measure. In doing so they have 
contracted heavy State debts. Counties and towns 
have vied with each other in furnishing forth sol- 
diers of the Union, and adopted their families 
during their absence in the field, and pledged their 
faith and property to provide their bounties; and 
their means to meet all or any of these their 
greatundertakings must not be needlessly circum- 
scribed by partial and class legislation. We must 
all stand or fall together. Thatdetermined on and 
decided, be our burdens ever so great, we shall 
bear them triumphantly through. In union is 
our strength; whatever stands in the way of it 
must go down. Noexpense, no sacrifice, no allure- 
ment must deter or divert us, but rising with the 
emergency, and equal to every fate, meet and 
master every obstacle that stands in the way of 
the complete supremacy of the Constitution and 
the laws. 

Mr. HIGBY obtained the floor, but yielded it to 

Mr. STILES, who moved that the House do 
now adjourn, 

The motion was agreed to; and thereupon (at 


five minutes to nine o’clock p.m.) the House 
adjourned. 





IN SENATE. 
Wepnespay, June 1, 1864. 
Prayer by the Chaplain, Rey. Dr. Bowman. 


RECORDING OF VOTES. 2 
Mr. McDOUGALL. Before the reading of the 
Journal, I desire to state that just before the vote 
was taken last evening on the amendment to the 
revenue bill relative to the fishing bounties, | had 
stepped out for a moment, leaving word with the 





where parties have recorded their names by unan- 








was going, not thinking that a vote would be 

taken immediately. Ishould like, by unanimous 

consent, to have my vote recorded in its appro- 
riate place. 

The PRESIDENT pro tempore. It requires 
unanimous consent, and the Chair doabts whether 
even then it can be done. 

Mr. TEN EYCK. 
have been refused on one or two occasions a sim- 
ilar privilege when I requested it five minutes 
after a vote had been taken. 

Mr. McDOUGALL. Having discussed the 
question just a moment before, | should like to 
have my vote on the record. 

The PRESIDENT pro tempore. The Chair 
will refer to the rules. 

Mr. McDOUGALL. I hope the Senator from 
New Jersey will allow me to doit. There isa 
special reason why | desire to do it, having just 
discussed the question. 

Mr. FOOT. I doubt whether by unanimous 
consent it can be done within the meaning and 
intent of the rule, which is very imperative that 
it shall be done under no circumstances. 

The PRESIDENT pro tempore. ‘The Chair 
was of thatimpression, and that is the reason he 
was going to refer to the rule. 

Mr. McDOUGALL. Without, then, desiring 
to make a question about this, allow me to say 
that | was called from my place by a call which 
I thought required my attendance for a moment; 
and I regret very much that I was notin my seat 
when my name was called. 

Mr. POMEROY. There has been a usage in 


the Senate, and I remember one or two instances 


imous consent. 

The PRESIDENT pro tempore. The Chair 
thinks the usage has been the other way. 

Mr. POMEROY. There have been instances 
of that kind since I have been in the Senate. 

The PRESIDENT pro tempore. 
be one or two instances. 

Mr. SHERMAN. I move that the reading of 
the Journal be dispensed with. 

The PRESIDENT pro tempore. That can be 
done by unanimous consent, Is there any ob- 
jection? The Chair hears none; and the reading 
of the Journal will be dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented three petitions of 
men and women of the United States, praying for 
the abolition of slavery and for such an amend- 
ment of the Constitution as will forever prohibit 
its existence in any portion of the Union; which 
were referred to the select committee on slavery 
and freedmen. 

Mr. JOHNSON. I present the petition of 
Charles de Arnaud, who represents himself to 
have been a loyal citizen of the United States. 
He states thathe was doinga very lucrative busi- 
ness in Jackson, Mississippi, at the breaking out 


There may 


of the rebellion, and determined to return to the“ 


States that were not in rebellion, and he removed 
to Louisville, Kentucky, where he was employed 
by General Rousseau to obtain information from 
the rebels. He did it, he says, at great expense 
of money and great hazard of life, and he com- 
plains that he has not been paid a sufficient in- 
demnity for hisservices. 1 move that the petition 
be referred to the Committee on Claims. 
The motion was agreed to. 


NATIONAL CURRENOY. 


Mr. SHERMAN. I desire to make a report 
from the committee of conference on the bank bill. 
The matter ought to be disposed of, now for the 
purpose of getting this bill outof the way. lask 
for its present consideration; it will take buta 
moment. 


The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
395) to provide a national currency secured by a pledge of 
United States bonds, and to provide for the circulation and 
redemption thereof, having met, after full and free confer- 
ence have agreed to recommend and dv recommend to 
their respective Houses as follows: 

Thatthe House of Representatives recede from their dis- 
agreement to the fifteenth amendment of the Senate, and 


agree to the same with an amendment, as follows: line two | 
of said amendment strike out the words “ the bonds,”’ and 
insert in lieu the following words, “any excess of bonds | 


beyond one third of its capital stock and,” and the Senate 
agree to the same. 


| chairman of the Committee on Finance where I | 


| 
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That the Senate recede from their nineteenth amend- 
ment, 

That the House of Representatives recede from their dis- 
agreement to the thirty-sixth amendment of the Senate. 

That the House recede trom their disagreement to so 
much of the thirty-seventh amendment of the Senate as 
proposes to insert the words “ Buflaio, and Providence, 
Rhode Island,” and agree to the same with an amendment, 
as follows: strike out the words proposed to be insérted 


an \} by said Senate amendment and insert in lieu thereof the 
I have no objection, but I 


words “ Washington city,’ and the Senate agree to whe 
same. 

The [House recede from theirdisagreement to the thirty- 
eighth amendment of the Senate and agree to the same 
with the following amendments: strike out all after the 
word * notes,” in line seven of the matter proposed to be 
inserted by said Senate amendment, down to and inetud- 
ing the word * mountains” in line ten; and in line twelve, 
strike out the words “ three fifths,” and insert in lieu 
thereof the words “ one half,” and the Senate agree to ihe 
same. 

The House recede from their disagreement to the forty- 
first amendment of the Senate and agree to the same with 
the following amendment: strike out all after the word 
** provided,” in line forty-seven of said Senate amendment 
down to and including the word “located,” in line sixty- 
six, and insert in lieu thereof the following: 

* That nothing in this act shall be construed to prevent 
all the shares in any of the said associations held by any 
person or body-corporate from being included iv the vatua- 
tion of the personal property of such person or corporation 
in the assessment of taxes imposed by or under State au- 
thority, at the place where such bank is located, and not 
elsewhere ; but not at a greater rate than is assessed upon 
other moneyed capital in the hands of individual citizens 
of such State: Provided further, Thatthe tax so imposed 
under the laws of any State upon the shares of any of the 
associations authorized by this act shall notexceed the rate 
imposed upon the shares in any of the banks organized un- 
der the authority of the State where such association is 
located,’ and the Senate agree to the same. 

JOHN SHERMAN, 
REVERDY JOHNSON, 
Managers on the part of the Senate. 
8. HOOPER, 
)». B. WASHBURNE, 
R. MALLORY, 
Managers on the part of the House, 


Mr. COLLAMER. I should like to hear the 
report read again. 

Ar. ANTHONY. I think if the chairman of 
the committee would explain it, that would be of 
much more value. 

Mr. SHERMAN. I will do so. I will re- 
mark that the House of Representatives origin- 
ally agreed to nearly all the amendments of the 
Senate, and there were only six points of disa- 
greement. The fifteenth amendment of the Senate 
is agreed to witha slight modification, not affect- 
ing the meaning. ‘That amendment of the Senate 
authorized a bank to take up the bonds upon 
which no circulating notes had been issued. The 
amendment of the committee of conference to this 
amendment prohibits the bank taking up any 
bonds except beyond one third the excess of 
bonds, and upon which no circulating notes have 
been delivered. It is rather a change of phrase- 


| ology than meaning. The nineteenth amendment 


of the Senate was one proposed by the Senator 
from Vermont, limiting the amount of capital 
stock of the bauks organized under this act. 
That is stricken out, so that the limitation applies 
only to the circulation. lt was deemed difficult 
at present to fix the amount of limitation of the 
capital stock, because it was represented to us that 
many of the banks in New England and New 
York that might go into this system might carry 
in a much larger capital than the amount of cir- 
culation they scan probably take, and that at 
any rate for a year or so it was not at all likely 
that the limitation of $300,000,000 could be 
reached. There was a radical difference between 
the Senate and House of Representatives, so that 
we receded from that amendment of the Senate. 

The thirty-sixth amendment inserted Leaven- 
worth as a place of redemption. ‘That is left out. 
The thirty-seventh amendment inserted Provi- 
dence and Buffalo, We receded from that amend- 
ment and inserted Washington City, the Comp- 
troller of the Currency desiring that the notes of 
banks in Washington should be redeemable in 
New York, so that they should keep on hand the 
highest amount required in cities of redemption, 
thirty-five per cent. 

The thirty-eighth amendment was an import- 
antone. It required the banks west of the Al- 
leghany mountains to redeem in the city of New 
York at one fourth of one per cent., and those east 
of the Alleghany mountains to redeem in New 
York at par. We require all of them to redeem 
at par, make no distinction between east and west 
of the mountains, so that aj! the banks in centers 
of redemption redeem in New York at par. 
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The Inst amendment, which was the only ma- 


terial one upon which there was disagreement, 
and the only one upon which there was much 
trouble, was the forty-first amendment, reserving 
to the States the power of taxation. We have | 
slightly modified the Senate amendment, but the | 
lega] effect ia very much the same as the Senate | 


amendment, in my judgment. The slight differ- | 
ence between the Senate amendment and the 
amendment proposed by the committee of con- 
ference will be very readily seen. These were 
the only points of disagreement. 

Mr. HALE, Will the Senator be kind enough 
to inform me how the matter of taxing the State 
banks and national banks relatively is left by 
the bill. 

Mr.SHERMAN,., This bill says nothing about 
taxing the State banks. It provides for a tax of | 
one per cent. on the circulation of the national | 
banks, one half of one percent. on their deposits, | 
and one percent. on their capital above the amount 
invested in United States bonds. It reserves to 
the States the right to levy a tax on national 
banks not exceeding the rate that they assess upon 
their own banks, and it is to be levied at the place 
where the bank is located. 

The report was concurred in. 


PUBLIC PRINTING. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a bill (H.R. No. 474) 
to amend an act relative to the public printing, 
have instructed me to report it back and recom- 
mend its passage. It is a mere formal bill, in- 
tended to promote the convenience of the Depart- 
ments, and I ask for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes that that part of the act en- 
titled ‘*An act to supply deficiencies in the ap- | 
propriations for the service of the fiscal year end- 
ing the30th of June, 1864, and for other purposes,” 
approved March 14, 1864, as provides ‘ that here- 
after no printing or binding shall be done or blank- 
books be procured for any of the Executive De- 
partments of the Government without a written 
requisition on the Superintendent of Public Print- 
ing from the head of such Department,’’ shall be 
amended by inserting after the last word ‘ De- 
partment’’ the words ‘or his assistant or assist- 
ants,’’ so thatit will read, ** the head of such De- 
partment or his assistant or assistants.”? 

Mr. HALE. That seems to be an important 
bill, and it was impossible to hearit read. I wish 
the chairman to state what it is. 

Mr. ANTHONY. The present law provides 
that no printing, however small, shall be exe- 
cuted for the Departments unless on the written 
order of the head of the Department addressed to 
the Superintendent of Public Printing. Those 
orders are so numerous and frequently so small 
as to subject the head of the Department to con- 
siderable inconvenience in examining and sign- 
ing them; and this billallows the Assistant Secre- 
taries to sign the orders instead of the Secretaries. 
That is all. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ORDER OF BUSINESS. 

Mr. HALE. I move to postpone all prior or- 
ders—— 

Mr. LANE, of Kansas. I rise to a question of 
rivilege. I move that the credentials presented 
y me in behalf of Hon. Mr. Fishback, Sen- 

ator-elect from Arkansas, in place of Mr. Sebas- 
tian, be referred to the Committee on the Judi- 
ciary. The motion is pending. 

Mr. CONNESS. There is no privilege con- 

nected with that question over any other. It is 
a motion regularly pending, and lies over for con- 
sideration. [I have no objection to the reference, 
but I do not want it to occupy the morning hour 
by eliciting debate. Do I understand that there 
is any privilege connected with that question? 
_ The PRESIDENT pro tempore. The Chair 
is of opinion that the matter having been post- 
poned by a vote of the Senate, it has not now the 
character of a question of privilege. The Senator 
from New Hampshire is in order. 

Mr. LANE, of Kansas. I do not know of 
any one that is going to discuss this question. 

Mr. HALE. I understand the question is de- 
cided. itis not a matter of privilege. 














The PRESIDENT pro tempore. The Chair 


will remark that in transacting the business of the | 





THE CONGRESSIONAL GLOBE. 


June 1, 








payment of the second regiment, third brigade, 


Ohio volunteer militia, during the time they were 


y : | : ; ; 
morning, as the session comes to the close, he || mustered into the service of the United States, re- 


will hold pretty rigidly to the rule as to the read- || 
ing of the Journal, and then receiving petitions, |, 
and then going through with reports. 

Mr. JOHNSON. I haveareport to make. | 

Mr. LANE, of Kansas. I have not yielded || 
the floor. || 

The PRESIDENT pro tempore. The Senator || 
from New Hampshire has the floor. 

Mr. LANE, of Kansas. The Chair recognized | 
me, and | have not relinquished the floor. 

The PRESIDENT pro tempore. The Chair is 
of opinion that the Senator from Kansas has no 
right to the floor. He claimed it for a question 
of privilege; and the Chair decided that the ques- 
tion presented by him was not a question of priv- 
ileze. 

Mr. LANE, of Kansas. I ask the unanimous | 
consent of the Senate now to let these papers go 
to the Committee on the Judiciary. 

Mr. BUCKALEW. 1 object. 

Mr.SUMNER. Before they go, I desire to 
debate the question. 

Mr. HALE. I move that the Senate postpone | 
all prior orders for the purpose of considering 
Senate joint resolution No. 50. 

The PRESIDENT pro tempore. Reports are 
in order; and the Chair will receive reports. 


REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a memorial of 
the Board of Trade of Philadelphia, praying for 
an amendment of the act of March 3, 1863, enti- 
tled ‘* An act to protect the liens upon vessels in 
certain cases, and for other purposes,’’ so as to 
protect the claims of loyal citizens, asked to be 
discharged from its further consideration; which | 
was agreed to. 

Mr. HOWARD. The Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
222) extending the jurisdiction of district courts, 
have directed me to report adversely thereon. It 
is a bill which purports to extend to the rivers 
and lakes of the United States the admiralty ju- 
risdiction more amply than it exists at present. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was recommitted a bill (S. No. 
166) authorizing the archives in the office of the 
recorder of land titles in the State of Missouri to 
be delivered to said State, reported it with an 
amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 258) making Dakota 
or Sioux half-breed land scrip assignable, re- 
ported adversely thereon. 

He also, from the same committee, to whom 
was referred a bill (S. No. 137) to exclude dis- 
loyal persons from the public lands of the United 
States, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on the Judiciary; which was agreed to. 

He also, from the same committee, to whom 
were referred the following bill and memorial, | 
asked to be discharged from their further consid- | 
eration; which was agreed to: 

A bill (S. No. 269) making additional grant of 
lands to the State of Minnesota to aid in the con- 
struction of railroads from Stillwater, by way of 
St. Paul and St. Anthony, toa point between Big 
Stone lake and the mouth of Sioux Wood river, 
with a branch to St. Cloud and to the navigable 
waters of the Red river of the North, as the Le- 
gislature may determine; and 

A memorial of the Chamber of Commerce of 
Milwaukee praying for the construction of a 
wagon road to Idaho, through Minnesota and 
Dakota. 

Mr. JOHNSON, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 
259) supplemental to the laws relating to the War 
Department, and authorizing the settlement and 

ayment of certain claims against the United 
States, reported it with an amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 276) concerning the 
jurisdiction of the Court of Claims, and for other 
purposes, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom was 
referred a bill (H. R. No. 293) to provide for the 








ported it without amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
a joint resolution (S, No. 60) tendering the thanks 
of Congress, and for the presentation of a medal 
to Lieutenant Colonel Joseph Bailey, of the fourth 
regiment of Wisconsin volunteers, reported it 
with an amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (S. No. 58) in re- 
lation to the professors of the Military Academy 
at West Point, reported it without amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a bill (S. 
No. 93) to repeal so much of the acts of Congress 
approved March 3, 1845, and August 6, 1846, as 
authorize the transportation of goods imported 
from foreign countries through the United States 
to the Canadas, or from the Canadas through the 
United States, to be exported to foreign coun- 
tries, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred a memorial of the 
Legislature of Minnesota, in favor of an increase 
of pension to Army and Navy pensioners, sub- 
mitted an adverse report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Mary Ann Watson, 
praying for a pension, submitted an adverse 
report thereon. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 483) granting lands to aid in the construc- 
tion of a railroad and telegraph line from Lake 
Superior to Puget sound, on the Pacific coast, 
by the northern route; in which it requested the 
concurrence of the Senate. 

The message further announced that the House 
of Representatives had agreed to the amendment 
of the Senate to the bill of the House (No. 120) 
to reéstablish the principal portofentry for the dis- 
trict of Champlain, at Plattsburgh, and for other 
purposes. 

The message further announced that the House 
had passed the bill of the Senate (No. 218) to re- 
peal the first section of a joint resolution therein 
named, with an amendment to the title of the bill; 
in which it requested the concurrence of the Sen- 
ate. 

The message also announced that the House of 
Representatives had insisted upon its disagree- 
ment to the amendments of the Senate to the bill 
(H. R. No. 192) making appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1865, 
insisted on by the Senate, and upon its amend- 
ments to other amendments of the Senate to the 
said bill, disagreed to by the Senate; agreed to 
the conference asked by the Senate on the disa- 
greeing votes of the two Houses thereon; and had 
appointed Mr. Georce H. Penpieton of Ohio, 
Mr. Wutut1am Winpom of Minnesota, and Mr. 
Ortanvo Ketioce of New York, managers at 
the same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled billsand joint resolution; which 
were thereupon signed by the President pro tem- 

ore: 
. A bill (H. R. No. 345) for the relief of Frederick 
A. Beelen, late secretary of legation to Chili; 

A bill (H. R. No. 381) to amend an actentitled 
“ An act making a grant of land to the State of 
lowa, in alternate sections, to aid in the construc- 
tion of certain railroads in said State,”’ approved 
May 15, 1856; ; 

A bill (H. R. No. 484) to incorporate the 
Newsboys’ Home; and 

A joint resolution (S. No. 57) to amend the 
charter of the city of Washington. 


LAND CLAIMS OF WISCONSIN. 


Mr. HENDRICKS. I move to postpone all 
rior orders, and take up Senate joint resolution 
No. 8, for the relief of the State of Wisconsin. 


ne a 


- 





1864. 





The PRESIDENT pro tempore. Reports are 
still in order. If there be no reports, the question 
is on the motion of the Senator from Indiana. 

Mr. HALE. Has everything been gone 
through with under the rule? Have resolutions 
and joint resolutions been called for? 

The PRESIDENT pro tempore. Resolutions 
and joint resolutions are not required to be called 
for by the rule. 

Mr. HALE. Lam glad of that. [Laughter] 

Mr. CARLILE. 
from Indiana subject to amendment? ~ 

The PRESIDENT pro tempore. The Chair is 
of opinion that it is not. The question is on the 
motion of the Senator from Indiana. ; 

The motion was agreed to; and the considera- 
tion of the joint resolution (8. No. 8) for the re- 
lief of the State of Wisconsin was resumed as in 
Committee of the Whole. 

Mr. HENDRICKS. This question has been 
somewhat debated, and I desire to say to the Sen- 
ate simply that the joint resolution provides for 
the payment to the State of Wisconsin of her five 
per cent. of the proceeds of the sales of the public 
lands within her limits. There were some equi- 
ties connected with this claim which the commit- 
tee found some difficulty in adjusting, but finally 
arrived at what they believed to be a fair and 
equitable adjustment of the rights of the several 
parties, the Government as well as the canal com- 
pany and the State of Wisconsin. The Commit- 
tee on Claims to whom this joint resolution was 
referred were unanimous in favor of itas reported. 
] ask that there be a vote upon it. 

The PRESIDENT protempore. The question 
is on the amendment reported by the Committee 
on Claims in the nature of a substitute for the 
original joint resolution. 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and theamendment was concurred in. 

Mr. GRIMES. I ask thatthe joint resolution 
as it now stands be read. 

The resolution was read. 

Mr. HARLAN. I will inquire of the Senator 
who has the joint resolution in his charge the 
necessity of the first clause of the committee’s 
amendment, which is in these words: ‘*the Sec- 
retary of the Department of the Interior be, and he 
is hereby, authorized to allow to the State of Wis- 
consin five per cent. of the net proceeds derived 
from the sale of the public lands within the State, 
as provided in the act of Congress approved Au- 
gust 6, 1846.”’ I desire to know if that law is 
not still in force, if Wisconsin is not now receiv- 
ing the five per cent. of the net proceeds of the 
sales of the public lands within the State under 
the law as it exists. 

Mr. HENDRICKS. Certainly the law of 1846 
is in force, but the accounts of the State of Wis- 
consin have been suspended in the Department 
and no payments have been made for a number 
of years because of the conflicting equities which 
are provided for in this joint resolution. Itis be- 
cause of these questions, that cannot be adjusted 
in the Department, that the State has had to come 
to Congress for this relief. Payments are not in 
fact being made under the law which gives to the 
State of Wisconsin the five per cent. 

Mr. HARLAN. If the State of Wisconsin is 
now receiving the five per cent. of the net proceeds 
of the sales of the public lands within its limits 
under existing laws, there can be no necessity for 
reénacting that provision, and therefore | move to 
strike out all after the word * Interior”’ in the third 
line of the amendment of the committee, down to 
and including the word ‘‘ and”? in the seventh line. 

Mr. HOWE. Let me suggest to my friend 
from Iowa, that in the first place this amendment 
having been adopted, it is scarcely amendable now; 
but those first lines were introduced only for the 
nurpose of stating what the account is that is to 

e settled. 

The PRESIDENT protempore. The Chair is 
of opinion that the proposed amendment is not in 
order at the present time. 

Mr. HOWE. If those words were struck out, 
there would be nothing for the word ‘ that’? pre- 
ceding ‘* account”? in lime eight to refer to. After 
the words proposed to be struck out, the language 
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is ‘and shall in the settlement of that account,” 


&c. It is a mere statement of the account that is 
to be settled. 


Mr. HARLAN. I will state to the Senator | 


Is the motion of the Senator ernment for the lands thus donated to the State, 


eect 








| my view, if he shall approve it. 

| If I understand this case it is about this: many 
years ago a grant of land was made to Wiscon- 
sin to aid in the construction of a canal; it was 


| stipulated in that act that the canal should be com- 


pleted within ten years, and that if the canal 
| should not be completed within ten years the State 
of Wisconsin should account to the Federal Gev- 


it then being a Territory, at the rate of $2 50 an | 


acre. Subsequently the ‘Territory of Wisconsin 
became a State,and, under the provisions of law 
then in force and at that time enacted, became en- 
titled to five hundred thousand acres of land to 
aid in carrying on works of internal improvement 
and to five per cent. of the net proceeds of the 
sales of the public lands made within the State 
subsequent to the date of its admission. In the 
settlement of the account since that period with 
the State of Wisconsin the Commissioner of the 
General Land Office has charged the State of Wis- 
consin with the whole amount of the canal grant 
at $2 50 an acre, and has been, and still is, de- 
ducting that amount from the sums of money 
which fall due to the State under the law granting 
the State five per cent. of the net proceeds of the 
sales uf the public lands. I suppose this is right 
with this exception, that Wisconsin ought not to 
be charged more than $1 25 for the canal lands, 


may have received for these lands by their sale 
in the market. 

This joint resolution provides various other 
things. It provides that the Commissioner of the 
General Land Office shall state an account be- 
tween the State of Wisconsin and the canal com- 
pany, and ascertain how much money may be 
due from Wisconsin to the canal company which 
engaged in the construction of the canal under 
the law of the Territory of Wisconsin, and after 
ascertaining any amount of ni@ney that may be 
due to that company from the State of Wiscon- 
sin, to withdraw it from the Treasury of the Uni- 
ted States, and I believe it makes an appropria- 
tion to pay it from the Treasury of the United 
States. 1 object, as a member of this body, to 
instituting any such commission. It is enough 
for this Government to do to administer the pub- 
lic lands, to administer the laws of the United 





own grantees, without converting itself into a 
kind of sheriff to stop in the Treasury any money 
that may be due to the State of Wisconsin, for 
the purpose of paying it over to the creditors of 
Wisconsin. If Wisconsin is indebted to this 
company, let Wisconsin settle with the compan 

and pay the company from its own treasury. fe 
the Government of the United States is indebted 
to Wisconsin, if in the adjustment of this account 
under which Wisconsin is entitled to sums of 
money from year to year the Government of the 
United States is indebted to Wisconsin, let the 
ameunt due be estimated on the public lands at 
the usual rate, and let whatever may be due to 
Wisconsin be paid over to the State,and not con- 
vert the office of the Commissioner of the Gen- 
eral Land Office into that of an arbitrator to in- 
tervene between the agents of the State ef Wis- 
consin and the State itself to settle the conflicting 





claims or disputed claims set up by these agents | 


of the State against the State of Wisconsin. 

We now charge Wisconsin $2 50 an acre for 
the land originally granted tothe ‘Territory to aid 
in the construction of the canal. As that amount 
of acres of land was not deducted from the sub- 
sequent five hundred thousand acres falling due 
to Wtiabonsin when Wisconsin became a State, 
the Commissioner is now deducting the value of 
the land at $2 50 an acre from the five per cent. 
fund, and it is said that he is compelled, under the 
law as it exists, to charge $2 50 anacre. I think 
this is too much. I think $1 25 an acre, the or- 
dinary minimum price of the public land, is the 
amount that ought to be charged to Wisconsin; 
and that amount ought to be deducted from any 
money that would otherwise be due the State. [ 
desire to reach that point, and Iam not willing to 
make an appropriation of any other moneys, of 


any larger sum of money, nor to institute any 
commission to intervene between the agents of 


the State of Wisconsin and the State of Wiscon- 
| sin itself. 


or only so much more than $1 25 an acre as she | 


States on that subject, as between itself and its | 
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from Wisconsin what my object is, and then per- || 
haps he can frame an amendment that will meet | 


| done. 


262: 


Mr. HOWE. I think the Senator from lowa 
labors under a misapprehension on two points. 
First, the act making the grant to the Tevritery 
of Wisconsin did not require the State of Wis- 
consin to pay it back if the canal company did 
not build the canal, except upon the condition 
that after the State was admitted into the Union 
the Legislature of the State should assent to the 
terms of the act, which the Legislature never has 
When the Senator states that this grant 


|| was made on the condition that if the canal was 











| are willing the proper owner shall have. 
| parties claim it, the United States and the canal 


not made in ten years the State should pay back 
the money, he should remember that there was 
also a condition that the State Legislature should 
assent to that provision, which the Legislature 
never did. 

I think the Senator is mistaken upon another 
point, insupposing that Congress intervenes here 
to enforce a settlement between the State and the 
canal company. The simple fact is that by the 
amendment of the committee which has been 
adopted, provision is made that a certain fund 
which the State acknowledges she hasin her hands 
belonging to the United States or to the canal 
company shall be disposed of. The State simply 
acknowledges that she has the fund; it belongs 


| either to the United States or to the canal com- 


pany, she does not know which; she is a mere 
stakeholder. The canal company show that a 
part or the whole of it belongs to them. The 
amendment provides that the Commissioner cf 
the General Land Office shall determine how much 
of this fund does belong to the canal company, 
and as much as does belong to the canal company 
shall go to them and the balance shall be retained 
in the Treasury. That is all there is of it. We 
are mere stakeholders of a fund there, that we 
Two 


company. We allowthe United States officer to 
settle with the canal company, and determine how 
much if anything is due to the canal company. 
These are the two points on which | think the 
Senator was slightly mistaken. 

Mr. DOOLITTLE. I desire to add a word to 


| what my colleague has said, and to it especially 


I call the attention of my friend from lowa. The 
ground which he has taken is the ground which 
heretofore, during the time I have been in Con- 
gress, we have sometimes urged upon the com- 


| mittees on this subject; that is to say, that the 
| State of Wisconsin ought to receive her five per 
| cent. from the Treasury, and if we owe anything 


to the canal company we are able to pay, and we 
can settle with them; but the committees here have 
always replied to us by saying that we stood in 
the character of a trustee holding this fund for the 
canal company as a kind of cestui que trust, and 
that Congress were unwilling to pay over the 
money to us without at the same time looking to 
the equitable rights of the canal company, and 
therefore it is a thing which is imposed on Wis- 
consin that she shall submit to settle the claims 
of this company against her. That is the truth 
aboutit. We believed it would be better ifour five 
per cent, were paid over directly to the Stute, and 


| let us respond to all claims the company has upon 


us, legal or equitable, bui the committees of Con- 
gress who have had this matter in charge have 
not been satisfied to let the matter stand in that 
light, and therefore they have presented it in the 
light in which it is now presented unanimously 
by this committee. They have taken the ground 
that Congress granted this land to the Territory 
of Wisconsin as a trustee for the benefit of the 
canal company. ‘The real truth is, stripped of all 
verbiage and ofall gloss that legislation has thrown 
over it, that a certain set of men in the city of 
Milwaukee desired to get up a canal to connect 
Milwaukee with the Rock river, and they ap- 
plied to the Legislature of the Territory of Wis- 
consin in 1836 for a charter, and they did not 


| then succeed, but in 1838 they got a charter, and 


| The Territory 


they got a clause put into it that they might be at 
liberty to apply to Congress for a grant of land. 
of Wisconsin never applied for 
this grant of land, but this interested corporation 
did apply and did get Congress to make a grant 
of land for their benefit, the grant being nominally 
to the Territory to be expended for the company. 

After some years it was found, in the estima- 
tion of the people of the Territory, that the whole 
scheme of this canal was an impracticable thing; 
it was a thing that could not be done. They 
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expended $190,000 or more upon it and’succeeded 
in building up a first-rate water power in the city 
of Milwaukee, bringing it down to a plat of land 
on the west side of the river where the city of 
Milwaukee is now built up—a water power which 
this company now holds and is renting out on 
long leases. Thatisall there is of the company. 

The Territory of Wisconsin finding itself in 
this condition was unwilling to go on and involve 
itself further in liability to pay the debts and in- 
dorse the bonds of the company, which it under- 
took to do in the first instance, because it became 
satisfied that the building of the canal was an im- 
practicability and would have to be abandoned by 
the Territory. It was abandoned by Congress, 
too, for Congress authorized the released sections 


to be sold at $1 25an acre, which previously were | 


to have been sold at $2 50 an acre. 

The scheme having been abandoned, the thing 
stands now on a matter of account. We apply 
for our five percent. Weare told we cannot have 
it; and why? Because it is said there has been 
some grant to us for the benefit of a canal com- 
pany, and that canal company stands here across 
our path. It is the canal company that has been 
here all the while opposing the very proposition 
which the Senator from Lowa wishes to carry into 
effect, and that is to pay us the money that be- 
longs to us, and let us settle with the company. 
The canal company opposes that and claims to 
have equitable interests. Perhaps under the law 
they have. Atall events, the committee so re- 
gard it, and they have, therefore, reported unani- 
mously this resolution, which settles the whole 
question by leaving it to the Commissioner of the 
General Land Office to say how much of this 
money, which otherwise would belong to the Ter- 
ritory of Wisconsin, shall go to the canal com- 
pany. Llunderstand that to be the whole effect of 
the proposition. 

Mr. HALE. This question has occupied a 
geen deal of time, and it seems to me it ought to 
ve settled, I have not gone into the particulars 
of all these statements, but as the impression is 
on my mind, it is a very simple case. I think, 
strictly speaking, that we have nothing to do with 
the dealings of the General Government with the 
Territory of Wisconsin prior to her admission 
into the Talon as a State unless there be an equi- 
table consideration growing out of the amount of 
money that the State of Wisconsin has received 
from this grant that was made to the Territory 
for certain specified purposes. If Wisconsin has 
got any such money as that, it seems to me it 
should be deducted from the amount due her by 
the General Government, and there is an end of 
the case. I think it does not become the General 
Government to interfere arbitrarily in the suit of 
any corporation in Wisconsin against the State 
itself. The general impression 1s that the judi- 
ciary of a State can be trusted to adjudicate any 
claims of that sort. The five per cenit. Wiscon- 
sin is entitled to under your law. That is clear 
and indisputable. The canal grant was first made, 
as | understand, to the Territory of Wisconsin, 
and made to the Territory not for general pur- 
poses for the use of the Territory, but fora speci- 
fied purpose; in other words, the Territory was 
made the trustee for thecompany. If in that re- 
lation, acting as trustee for the company, the Ter- 
ritory of Wisconsin realized money which sub- 
sequently went into the treasury of the State of 
Wisconsin, that money should undoubtedly be 
deducted from the amount of five percent. allowed 
on the proceeds of the public lands, and that is 
the whole of it. It seems tome thatis the course 
Congress ought to take. 

Mr.COLLAMER. Either I or some of the 
gentlemen who have spoken on this subject do 
not understand itaright. The original grant of 
jand was made to the Territory of Wisconsin, as 
is stated, for the purpose of making a certain 
canal. A corporation was created by the Ter- 
ritory for that purpose, and the Territory was in 
fact and in law, | suppose, trustee for them. There 
was in the act making the grant a provision that 
if the canal was not finished in the time stipu- 
Jated, ten years, the Territory should become 
bound to the United States for all the avails of 
the land. They were to have it only on the con- 
dition that they finish the work. Those were the 
terms of the grant; but it does not matter now 
how that was. 

After something had been done on this canal, 





no matter now how much, the Territory inter- 
fered, and not only disposed of the intermediate 
sections of the land, the price of which they got 
the Government to reduce to $1 25, but they sold 
a considerable portion of the land of which they 
were the trustees, and took the money for it. 
Part of it Lam told they sold above $1 25and part 
of it at $125, and I believe they paid some of 
that money over to the canal company in the prog- 
ress of the work. 

When Wisconsin was admitted as a State it 
was stipulated expressly as part of the conditions 
of admission ‘* that the liabilities incurred by the 
territorial government of Wisconsin under the 
act’’ granting land for the canal ‘* shall be paid 
and discharged by the State of Wisconsin.’’ The 
Territory had disposed of the lands which were 
to go to that aaalaie used up the money in the 
business of the Territory, and the State was to 
stand in the place of on Fonionen in the payment 
of that money. That was all understood. The 
work stopped, and for a very good reason: the 
Territory sold the land, took the money, and re- 
fused to pay it over to the canal company to pros- 
ecute the work any further, but used it for public 
purposes. Itis now suggested that the work was 
stopped from the intrinsic inability or impracti- 
cability of the scheme, or something of that kind, 
about which | know nothing. It may be true. 
At any rate, the work was stopped. 

Now the State of Wisconsin has a claim upon 
the United States for five per cent. of the net pro- 
ceeds of the sales of the public lands in that State. 
The account comes up for settlement, and the 
question is how it shall be settled. Some gentle- 
men say, let us settle with the State for the five 
per cent, we owe them, and take out the money 
for which they sold this canal land, and let the 
question about the canal somone o altogether, 
in order that the company and the State may set- 
tle it. I cannot understand how gentlemen who 
haveany regard tothe equities of the case can go 
upon that view.@ Many committees have consid- 
ered the question. Yearsago, in the other House, 
the Senator from Michigan, [Mr. Howarp,] then 
a member of that body, made a full report froma 
committee to that House upon the question, and 
from that day to this every committee who have 
examined it have regarded that as an unjust and 
improper mode of proceeding, and so our com- 
mittee say now. The committees all say thatas 
much money as the canal company laid out, and 
the State or Territory did not pay back, should 
be paid to the company; that the company should 
be settled with as far as they went. Now if we 
settle with the State of Wisconsin and leave the 
company to look to the State, | can merely say 
there is no probability thatthe company will ever 
geta single cent. The Territory said it was an 
impracticable thing and the quicker it was stopped 
the better; and it may be said now that so far 
from having lost anything the company made 
money by the work being stopped, and therefore 
nothing should ever be paidto them. ithink we 
ought to say that so far as they went they ought 
to besettled with. This joint resolution proposes 
to do it, and I understand that the Senators from 
Wisconsin do not object to it. 

Mr. DOOLITTLE. We do not; we concede 
it because the committees so report, and their 
opinion is that it ought to be settled in this way. 
We have acquiesced in it. 

Mr. COLLAMER. There is no necessity of 
our settling with the State and then leaving some- 
thing else to be settled. We may as weil settle 
the matter all around at once. We had better 
do it now when the State itself and the company 
and our own committee are all willing to have 
the question settled and closed. We had better, 
therefore, pass the joint resolution and have a 
general settlement all round. 

It is perfectly clear in my mind that if we take 
from Wisconsin the whole amount of money for 
which they sold the canal lands we shall owe 
that much to the canal company ourselves. They 
will then come to Cungress at once and say to 
the United States, ‘*You appropriated some land 
to us to build a canal; the Territory as trustee 
stopped it, sold the land, took the money; you 
settled with them for that money and accounted 
for it toward your five per cent.; now pay us 


the money as far as we did go.’’ If they pre- 
tend to wee a claim on the State, the State will 
e settled with the Government, they 


say, ee 
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have paid us, and what money we received for 
you was taken from us in the account and went 
toward our five per cent. fund, and now if you 
want anything you must go to Congress.”’ 

Unless we settle it as the resolution proposes, 
it is clear that the matter will not be closed. | 
am therefore of opinion the joint resolution should 
be passed unless it be for one or two things which 
we can amend, and | will state what they are. 
At first we put on $2 50 an acre as the price of 
the reserved lands that we did not grant for the 
canal, The Territory sold some of its land for 
$1 25, and | believe some of it was not sold, and 
we provided that that part should be reckoned 
toward the five hundred thousand acres which 
the State received on admission into the Union. 
It was right that all which was not sold should 
go toward making up the five hundred thousand 
acres. Of that which they did sell Ido not know 
but that they sold some at $2 50, and they sold 
the rest at $1 25. They paid over some money 
to the canal company. They soon came to Con- 
gress and got the price of the reserved sections 
reduced from $2 50 to $1 25. They then went 
on and sold theirs at $1 25. They had no au- 
thority for that. 

The PRESIDENT protempore. The morning 
hour having eXpired, it becomes the duty of the 
Chair to call up the unfinished business of yes- 


terday. 

Mr. HARLAN. [desire to present the amend- 
ment that | indicated some time ago in a more per- 
fect form, and Lask the unanimous consent of the 
Senate to do it, so that when the question comes 
up again I shall not have to restudy the amend- 
ment of the committee. 

The PRESIDENT pro tempore. The Chair 
will receive the amendment. 

Mr. COLLAMER. I wish to observe that I 
am not through with the remarks I have to make 
about this joint resolution, and I shall claim the 
floor when it comes up again. 

Mr.HARLAN. Isubmit my amendment and 
ask that it be printed. 

The amendment was ordered to be printed. 


TRANSFERS FROM THE ARMY TO THE NAVY. 


The PRESIDENT pro tempore. The House 
of Representatives have returned the bill (S. No. 
218) to repeal the first section of a joint resolu- 
tion therein named, with a slight amendment 
which the Chair will lay before the Senate at this 
time. 

The amendment was read. It was to alter the 
title of the bill so as to make it read: ‘*An act to 
repeal the first section of the joint resolution rela- 
tive to the transfer of persons in the military ser- 
vice to the naval service, approved February 24, 
1864.”’ 

The amendment was concurred in. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT protempore laid before the 
Senate a message from the President of the United 
States, transmitting, in answer to a resolution of 
the Senate of the 28th instant, a report from the 
Secretary of State, with accompanying docu- 
ments, communicating information relative to the 
delivery of a person charged with crime against 
Spain, or its dependencies, to the officers of that 
Government; which was referred to the Com- 
mittee on Foreign Relations, and ordered to be 
printed. 

The PRESIDENT pro tempore also laid before 
the Senate a report of the Secretary of the Treas- 
ury, communicating, in compliance with a resolu- 
tion of the Senate of May 20, a report from the 
Commissioner of Internal Revenue, accompanied 
by an abstract of the reports of the banks, asso- 
ciations, corporations, and individuals doing a 
banking business, which are required to be made 
by the Commissioner of Internal Revenue, under 
the actentitled ** An act to provide waysand means 
for the support of the Government,” approved 
March 3, . A motion of Mr. Henperson to 
Swe the report was referred to the Committee on 

rinting. 

BILL INTRODUCED. 

Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
294) for the better protection of the tribal rights 
and interests of the Indians; which was read twice 
by its title, and referred to the Committee on In- 
dian Affairs. 
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INFORMATION FROM THE ARMIES. 


Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be requested as 
soon as he receives information from the armies of the Uni- 
ted States to communicate the same to the Senate during 
its present session, when in his opinion such information 
can be given without injury to the public interest. 


STEAMBOAT INSPECTORS. 
Mr. CHANDLER submitted the following re- 


port: 

The committec of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
bill (H. R. No. 426) to create an additional supervising in- 
spector of steamboats, and two local inspectors of steam- 
boats for the collection district of Memphis, Tennessee, 
and two Jocal inspectors for the collection district of Ore- 
gon, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from their first amendment. 

That the House recede trom their disagreement to the 
second amendment of the Senate, and agree to the same. 

Z. CHANDLER, 

J. W. NESMITH, 
Manugers on the part of the Senate. 

E. B. WASHBURNE, 

THOMAS D. ELIOT, 

W. A. HUTCHINS, 
Managers on the part of the House. 


The report was concurred in. 
INTERNAL REVENUE. 


The consideration of the bill (H. R. No. 405) 
to provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, and 
for other purposes, was resumed as in Commit- 
tee of the Whole; the pending question being on 
the amendment proposed by Mr. Wmson to add 
the following as an additional section to the bill: 

Sec. —. And be it further enacted, That a tax of one 
half of one per cent. shall be levied and paid, according to 
such forms and regulations as may be preseribed by the 
Commissioner of Internal Revenue, under the direction of 
the Secretary of the ‘Treasury, upon the amount of 
ali sales of gouds, wares, merchandise, produce, live-stock, 
sailing and steam vessels of all descriptions, and other ar- 
ticles of commerce or trade, whether foreign or domestic 
excluding coin, and gold and silver unmanufactured, an 
including real estate, whether sueh sale be judicial, public, 
or private, and whether made by the owner or his agent, or 
by any officer of the law, which shall be paid in the man- 
ner in this act provided: by the owner, when such sale is 
made by him; by the owner or agent, as shall be provided 
by regulation of the Secretary of the Treasury, when such 
sale shall be made by an agent, commission merchant, or 
broker; by a guardian or commissioner or other officer of 
the law, when such sale shall be made by or for him; by 
the parties selling, when the name of the owner ts not dis- 
closed: Provided, That any officer of the law shall have 
the right to add to the taxable costs of the proceedings the 
amount of tax due upon such sale, and to demand and re- 
ceive the same before executing or delivering possession 
or evidence of title to the purchaser: Provided also, That 
no tax shall be levied or required on sales of such personal 
property in any month in which the amount of sales shall 
be less than $100; Provided, That in case of ail sales of real 
estate, and on all sales of personal property, made by guar- 
dians, commissioners, sheriffs, marshals, or other officers 
of the law, the said tax shall be levied without limitation 
in the amount of sales. 


Mr. WILSON. The Committee on Finance 
have considered this bill carefully, have made 
several amendments to it, and it is now before us 
subject to further amendments. It is understood 
that the needs of the country require that we 
should raise from three to four hundred million 
dollars a year by internal taxation. I have read 
the bill with some little care, and I have conversed 
with gentlemen who, I think, understand the sub- 
ject quite well, and I believe that this bill will not 
raise within a hundred or a hundred and fifty 
million doilars of the amount of money that the 
country requires should be now raised. I think 
ee some of the best minds of the country be- 
ieve this bill will not raise over two hundred or 
two hundred and twenty-five million dollars. 

Mr. FOOT. What is the Senator’s estimate 
of the amount that will be produced by the tax 
on sales which he proposes? 

Mr. WILSON. I think this half per cent. tax 
on sales will bring us from a hundred to w hun- 
dred and fifty millions. I think we ought not to 
allow this bill to go from the Senate unless we 
are very sure that it will give us $350,000,000 
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ofrevenue. There has never been a time in the 
history of the country when we could pay taxes 
better than at the present time. We can pay taxes 
much better now than we can when we shall have 
aye We have more than seven hundred mil- 
ion of money in circulation. Labor is high, 
skilled labor in all parts of the country especially 
high; many men employed in mechanical pursuits 
are receiving three or four dollars a ne & The 
cost ofliving, itis true, is very high; but this great 
cost of living has been brought upon the country 
because we have not raised revenue enough and 
have expanded thecurrency. We should be bet- 
ter off now if during the past two years we had 
we treble the taxes provided for in this bill. I 

elieve the people ofthe country will make money 
by putting on a tax that will pay the interest on 
our public debtand at least one half of all ouran- 
nual expenses. 
because by that means, and by that means alone, 
we can keep down the redundancy of the cur- 
rency. We have passed gold bills without effect; 
all expedients have failed and will fail. We have 
hoped that General Grant’s victories would bring 
down gold, but gold goes up in the face of our 
victories. If Lee’s army should capitulate this 
day gold would keep up to an enormous standard 
until we reduced the $700,000,000 of paper cur- 
rency now in circulation toat least three hundred 
and fifty or four hundred million. 

The rate of taxation I propose on sales may be 
too high, but | have no doubt it will give us at 
least $100,000,000, and it is believed that it is an 
easy way to raise a large revenue. Many of the 
best practical men of the country believe in this 
system, and have always advocated it. I see no 
inconsistency in adding it to the system embodied 
in this bill. 

1 am in favor of another amendment, which I 
intend to propose, and that is in regard to the ex- 
emption of $600 incomes, under cover of whicha 
large majority of all the incomes in the country 
pay no tax, under which some of the most inde- 
Pana men in the country pay no income tax. 

think we should exempt the earnings of men en- 
gaged as laborers and in mechanical pursuits un- 

er say $600; but to men who own property, who 
own farms, who employ others, we should not 
make thisexemption. Thousands and hundreds 
of thousands of the most independent men in the 
country pay no income tax at all under your law, 
and whole communities go without paying any 
income tax. 

There are some other provisions in this bill, 
and especially those increasing the compensation 
of the officers, to which | object. I have a table 
which shows that the increase of salaries by this 
bill as it now stands is $547,000. I hope we shall 
do nothing of the kind. 1 believe the salaries are 
sufficiently high now. We ought not to adda 
dollar except to the Commissioner. I think we 
should pay him a good salary, and demand the 
first mind of the country to administer this great 
department of our Government. 

f Senators think the half per cent. on sales 
proposed by my amendment is too large, they can 
make it one fourth per cent.; but I believe that if 
we add this amendment to the other provisions of 
the bill we can raise three hundred and fifty or 
four hundred million dollars, and all the interests 
of the country will be promoted by it; and every- 
body who has got anything or hopes to get any- 
thing, and everybody who desires to live within 
his means, will be benefited by. this increased 
taxation, for it will reduce the redundant circu- 
lation that is now carrying up the prices of every- 
thing to an enormous rate. 

Mr. SHERMAN. The great objection to a 
tax on sales is that it will put upon the tax-du- 
C= nearly every able-bodied citizen of the 

nited States, and perhaps about one fourth or 
one fifth of the women of thecountry. It will be 
a tat very difficult to be callected and very ex- 
pensive in its collection. it will very materially 
check the transfer of property by levying a tax 
upon property passing from hand to hand rapidly 
many timesin the course of a year. For instance, 


We shall all save money by it, | 
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the crop of wheat in its ordinary course, in pass- 
ing from producer to consumer, goes through at 
least four or five differentchannels. All clogs in 
the way of trade are injurious. 

Besides, a tax of this kind would make a neces- 
sity for more than doubling your army of office- 
holders, and would add very largely to the ex- 
pense. A tax on sales could not be collected, in 
my judgment, for less than one tenth of what it 
would yield. When applied to auction sales, 
or sales by merchandise brokers, the only classes 
of sales included in our tax law, it may be col- 
lected, because auctioneers and brokers sell in 
large quantities in the cities, and can be reached; 
but when you apply the tax on sales to the whole 
country, extending to the produce of the farm, to 
the produce of the shop, and to all the various 
transactions of business, you so multiply the tax 
that you have not the machinery to collect itunder 
this bill. I would vote for a general tax on sales 
if it could be fairly executed, but as I am satisfied 
re be, Leannot vote for this amendment. 

agree with what the Senator from Massachu- 
setts has said as to the necessity of taxation. I 
believe that this bill is inadequate to produce what 
is absolutely necessary for the wants of the Gov- 
ernment. ‘The estimated yield under it is $250,- 
000,000. It may yield that after a year or two, 
but it probably will notin the first year. 
know by the experience of the present tax law 
that it did not yield one half the estimate at first, 
and it is probable that during the first year this 
tax law will not yield so largely as hus been esti- 
mated. In my judgment, the true way to raise 
the amount necessary is to assess the tax so that 
the persons who are to pay it will be as few as 
possible. If the Senator will propose to increase 
the tax on manufactured articles fixed in the 
ninety-third section of the bill, to double or even 
quadruple the tax on manufactures, it will yield 
twice or three times the amount of the tax on 
sales and will be collected from comparatively 
few persong. Ifa tax of twenty or twenty-five 
per cent. is levied on manufactures, it will be 
mostly paid in the manufacturing States, but it 
will be added to the cost of. the articles and will 
be finally collected from the consumers. Ex- 
perience has taught in England and France and in 
our own country that a large tax on manufac- 
tures, which is collected in the first instance from 
comparatively few persons, can be levied at less 
expense than any other, and is finally dissem- 
inated among the people in the least offensive 
form. Ido not knowany — in whieh you can 
increase the taxes proposed by this bill uniess 
you increase the tax on manufactured goods. If, 
therefore, the Senate really feels that the amount 
provided for by this bill is not sufficient, the only 
way in my judgment—every Senator must form 
his own opinion—is to levy a tax on manufac- 
tures sufficiently high to raise the requisite sum 
of money. The reduction of the currency and 
the addition of twenty or thirty per cent. to the tax 
on manufactures would yield the money we need. 
A tax of even fifty per cent. on manufactures 
would only add one half to the cost of the articles; 
it would not add as much to the cost of the articles 
now consumed in this country as the inflation of 
paper has already added. It cuuld be readily col- 
lected first from the manufacturers in very large 
sums, and finally from the people when they con- 
sume the articles. I have conversed with many 
manufacturers in the eastern States—nearly all of 
them are in the eastern States—and they do not 
object to it. As a general rule, they make a 
profit on the tax because they not only add the 
tax itself to the price of their goods, but they.add 
a reasonable profit on the tax besides. 

I think, then, that if the Senator has convinced 
the Senate that the bill is not sufficient to raise 
the money necessary, the mode which he pro- 
poses is not the proper one to accomplish the 
object, because it is expensive, troublesome, and 
burdensome. It will put on the tax-duplicate at 
least one million persons. A tax on sales would 
extend to every employment of life. It would 
be a tax most difficult and expensive in its col- 
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t would destroy all 


would lead to sham sales, 
those intermediate agents through whom sales 
are made, brokers, factors, and all those men 
whose operations tend to keep down prices. 

I will only say further that in case the amend- 
ment of the Senator from Massachusetts is 
adopted, the machinery of this bill, in my judg- 
ment, is not sufficient to execute it. 
one assistant assessor for each county in the west- 
ern States, you must have many more. The 
amendment, if I understand it correctly, extends 
to all agricultural productions; probably itis right 
that it should; there is no reason why a tax 
should not extend to agricultural productions as 
well as other productions; but the effect will be 
to put every farmer in the country on the tax-du- | 
plicate, and you will have to assess the amount 


- . . | 
of his production and the amount of his sales. || 


A portion of his productions are converted into | 
hogs and sold in that shape, and soon. It will 
be very difficult indeed to assess such a tax with- 
out at least as many tax officers as there are now 
under State laws, one for every township in the 
United States. It will be a task so difficult that 
I think any one would be deterred from doing it. 
It ia not a proper mode of taxation. The proper 
mode is to reach those articles which will pa 

the largest tax, and let the tax be distributed af- 
terwards on the consumption of the articles taxed. 
If lam correctly informed, no nation has ever | 
attempted a tax on sales. England has not tried | 
it; France has not attempted it; and that very 


fact is a reasonable argument against our attempt- || 


ing the experiment now. 


Mr. WILSON. 


of Boston, came here and pressed upon Congress 
this plan of raising revenue. He thought it was 
a practicable measure. I had consulted with 
many other manufacturers and business men, 
who believe the plan practicable. Still I know | 
that it will not do to rely entirely upon the judg- 
ment of business men or of bankers in dealing 
with these questions, for they differ very much in 
opinion, and | think we have found sometimes | 
that they have changed their opinions very often. | 

The Senator from Ohio says that this amend- 
ment, if adopted, will require the addition of an | 
immense number of Government officials. That 


certainly isa very great objection, for I think we | 
_ have quite too many of them now. 


I am very 
anxious, however, to adopt some plan that shall 
raise more revenue than I think can be raised by 
this bill. lam willing to carry the taxes upfrom | 
five to seven per cent., and to increase the duty 
on whisky and tobacco, and | think we ought to 
do it. Atany rate, 1 think we ought to meet the 
question now, and make a bill that we are sure 
will give us from three to four hundred million 
dollars during the next year. We want the | 
money and we wantitnow. A hundred million 
dollars is of more consequence to us now, prob- 
ably, than it ever has been at any other period 
during the war, or perhaps ever will be to us again. 
1 shall not, however, urge this amendment. I 
know some very excellent men, whose opinions 
are entitled to great weight, who think that this 
is a practicable measure; and it did seem to me 
that with our present organization under this bill 
we could, sek some increase of officers, enforce 
this provision, and raise out of it the money ne- 
cessary to make up the sum that I think we all 
admit we ought to raise. 

Mr. FESSENDEN. My friend from Ohio has 
stated in brief and very clearly the objections to 
this mode of taxation. 1 do not propose to repeat 
them, as | hope we shall get along with as little 
talking as possible. I will only say in addition that 
this measure was proposed two years ago, when 
we made the original tax bill. It was urged with 
a good deal of vehemence by the gentleman al- 
luded to, and by some others. It was thoroughly, 
and, I will say exhaustively, examined by che 
committees of both branches of Congress, and it 
was also urged, | think, in both branches of Con- 
gress on motion, The committees came to the 
conclusion almost with entire unanimity that the 
thing was utterly impracticable, especially in this 
form. The only mode in which we could get at 
a tax on sales, and the mode that was proposed 
by the gentleman alluded to, was by a system of 
stamp duties, requiringa stamp on every package 
sold. That was also found to involve such seri- | 


Instead of || 





Karly in the war one of the || 
most practical men in the country, Mr. Bigelow, | 









| examined the subject of taxation. 











ous difficulties that it was also deliberately aban- 
doned. I should be very glad if anything could 
be made out of it; I should be very glad to find 


| any sources of revenue which we could appeal 


to to raise the increased amount of money we 


| have to raise, but I am satisfied this is not one of 


them; and I feel, therefore, having once thor- 
oughly examined the subject, and it having been 
so maturely and carefully considered and delib- 
erately rejected, as no new light whatever is af- 
forded ua. and no new scheme proposed by which 
it can be carried into effect, to still object to it as 
impracticable, and involving difficulties that are 
too great for us to surmount, It may be that I 
am in error about it; Iam apt to be mistaken 
about a great many things; but if I am mistaken 
lerr in common with almost every man who has 
The system 
that has been found the most practicable is that 
the subjects of taxation should be as few as pos- 
sible; that as far as possible the taxes should be 
laid and laid ae upon luxuries; and some 
things must be so considered which are in general 
and almost universal use. If we are obliged to 
venue that list we should enlarge it as little as 
pers le, and upon articles where the tax can best 

e laid, and where the collection can be most 
easily and most securely enforced. 

These are the principles upon which the bill is 
framed. The bill covers a vast number of arti- 
cles as itis. I should like it better if we could 
reduce the number, but I see no way to do that. 
We have resorted to almost everything that could 
be thought of. We even propose to add ice, not 
that it is likely-to yield a large revenue, but I give 
itas an instance. I should ‘be glad to go further; 
but [ assure my friend from Massachusetts that 
if his amendmentshould prevail | should not have 


| the slightest hope or expectation that it would be 


adopted by the other branch; it would create a 
division. It is introducing in a short section an 
entire new system, which would need a great 
many details in order to render it effective. I 
think, therefore, it is unwise, and I should advise 
that it be not done. 

Mr. WILSON. I withdraw the amendment 
under the circumstances. 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) The amendment is withdrawn. 

Mr. WILSON. Ihave an amendment. I pro- 
pose in section fifteen to strike out all after the 
word ‘*income,’’ in the ninth line, to the word 
*‘and,”’ in the twelfth line, and to insert: 

Do not exceed the sum of $600, and be not derived from 
compensation for actual personal labor or services person- 
ally rendered in mechanical pursuits, a duty of three per 
cent.; and on all incomes over $600, and not exceeding 
$10,000, five per cent. 

The words which I propose to strike out are: 

Exceed the sum of $600, a duty of five per cent. on the 
excess over $600 and not exceeding $10,000. 

Under the provision exempting $600, more than 
half and I think nearly two thirds of all the in- 
comes in the United States pay no tax. Some of 
the most independent men of the country, men 
who have possession of houses and lands, of flocks 
and herds, who employ other persons to work for 
them, who have families that they support in in- 
dependence, pay no income tax whatever. An 
examination of the income tax returns show that 
the incomes of the country do not pay the tax 
they ought to pay. Iam willing to exempt the 


| products of a man’s personal labor if he works on 


a farm or as a laborer or asa mechanic and earns 
under $600 a year. lam willing to let that go to 
support his family. 

r. FESSENDEN. Suppose he is a lawyer 


| or a doctor? 


Mr. GRIMES, Or a preacher. 

Mr. WILSON. I think lawyers and doctors 
and preachers ought to pay their income tax as 
the rest of us ours. 

Mr. COWAN. I ask the Senator what he 
would do in the case ofa widow living ona dower 
of less than $600 or an orphan child that had a 
distributive share yielding less than . 

Mr. WILSON. I am against making exemp- 
tions of persons who have property or possess in- 
comes not earned by their own toil. If persons 
labor, | am willing to make the exemption; but I 
do not believe in thissystem of exemption. - The 
facts are before us; the results show that whole 
townships do not pay a dollar of income tax, or 
that but one or two men pay it—whole farming 
communities pay not a dollar, 
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Mr. COWAN. I should like to ask the Sen- 
ator whether the very men whose incomes are 
less than $600 do not pay almost all the taxes of 
the country, from the fact that they are the con- 
sumers of the products which are taxed. 

Mr. WILSON. No, sir, they do not pay al- 
most all the taxes. That is a very great error 
which is prevalent in the country. The work- 
ing men of my State, of New England, of New 
York, who labor for a living in our various me- 
chanical and manufacturing pursuits, our mechan- 
ics who work for wages and never employ others, 
pay three times as much tax for the support of 
this Government as the farmers of any part of 
thecountry. Thereare many laboring men, men 
who labor for others for wages, who pay toward 
the support of the Government three times as 
much as farmers living by their side worth their 
thousands. Every man knows this who knows 
anything about the subject. Talk not to me 
about the farming communities paying the taxes 
on our imports or our internal productions. The 
communities who have to buy with their labor all 
that supports them pay the greater proportion of 
the taxes. 

Senators say that we in the manufacturing 
States do not pay the taxation. I| tell you, sir, 
that the commercial and manufacturing States 
pay three or four times as much tax on the con- 
sumption both on foreign and domestic products 
under the tariff laws and under your system of 
internal taxation as do the communities that are 
engaged in farming. It is so in the towns in our 
own States. In some towns the people engaged 
in mechanical or manufacturing occupations pur- 
chase everything they consume; in other towns 
the people engaged in farming purchase hardly 
anything. In townsof great wealth where there 
are rich farmers they buy but very little compared 
with the poor men who live in commercial, man- 
ufacturing, and mechanical towns. 

If this amendment of mine be adopted,all per- 
sons receiving under $600, with the exception of 
those whoearn that much by labor or in some 
mechanical pursuit, will pay three per cent. on 
their incomes, and all persons having incomes 
from $600 to $10,000 will pay five per cent. The 
bill provides that all incomes above $10,000 shall 
pay seven and a half percent. That, I believe, 
we have settled upon. 

All over this country there 1s a great deal of 
cheating in regard tothe income tax. I was told 
the other day of some seven or eight gentlemen 
in one of the most wealthy towns of New Eng- 
land who met together one fine morning in the of- 
fice of the assessor and assessed themselves. One 
of them said to another, ‘‘ Your income, I sup- 
pose, is about six thousand dollars a year.’’ He 
answered, ** Yes, about that.’? To another it was 
said, ‘* Yours is about four thousand dollars;”’ and 
to another, ** Yours is about three thousand dol- 
lars,’? and soon. They made out their incomes 
in that way; and the man who had his income put 
down at $6,000 had really an income of from forty 
to fifty thousand dollars, and the others in propor- 
tion. It is soall over the country. Men who have 
large incomes are returning their incomes reduced 
in every way; and some menare absolutely chang- 
ing their places of residence to escape paying this 
income tax. We have that abuse at one end; and 
at the other we have the great mass of our coun- 
trymen receiving under $600 exempt from paying 
anything. Iam opposed to this system. Ex- 
empt as fewas possible, and see to it that the large 
incomes are taxed as they should be. 

Mr. CLARK. I have not any doubt that some 
people of large wealth do avoid the proper pro- 
portion of their tax; nor have I any doubt that 
under any system which we may frame some will 
do it. The fault may be somewhat in the law, 
but in my judgment it is very much more in the 
breast o ine individual, and if he is disposed to 
cheat the Government he will contrive some way 
to do it. That, however, is no argument why 
we should not make the bill as perfectas possible 
to reach. all classes of persons, and to reach all 
property. But it seems to me that the Senator 
from ee oes is not directing his amend- 
ment to what he wants to obtain. He proposes 
here in this amendment to provide that unless the 

rson has earned the $600 with his own hands 
in some mechanical omplagpant he shall not be 
exempt from this tax. hat is the theory on 
which the exemption goes? That the man needs 
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$600 for the support of his family, and if he only 
gets $600 for that support that you shall not take 
any of it from him for the support of the Gov- 
ernment. I desire to ask the Senater whether, 
if that be the true theory, the family of the man 
who earns $600 in some other way Is not just as 
dear to him and justas necessary to be sup orted 
as the family of the man who earns $600 by his 
own hands. Take for instance the man who 
trades in a shop; the profits of his business have 
been only $600; he has a 7 of little ones at 
home; they are to be supported just as muchas 
the family of a man who works in the mechanic 
shop. Take the clergyman, if you please, who 
lives on a salary of $600, and there are very many 
of them all through his country and mine who do 
not get more than that, with their families at 
home. Shall they be taxed any more than the 
man who labors only six days of the week with 
his hands in some mechanical employment? Take 
other professional men; take the lawyer who only 
gets his $600 and has a family; take the doctor 
who only has his $600 and has a family; and 
there are many of both classes. Are they to be 
taxed, and the man who earns it with his hands 
to be exempted? Would it not be invidious, and 
would it not be exempting a class instead of all 
the classes that were in a like situation? 

I submit to the honorable Senator that the 
cheating is notso much with these small men 
who have only $600 aggit is with the men who 
have hundreds of thousands such as he suggests; 
but under this bill the incident that he mentions 
cannot take place, because we propose now to re- 
quire every person under oath to make his return 
and to state what his income has been; and I| sub- 
mit that in the very case which he names the 
fault was not s9 much in the law as it was in the 
execution of the law, because all the assessors 
have been furnished with blanks and regulations 
by the revenue bureau, requiring a man to return 
his income on this account and that account, and 
to specify his credits, to state the account. That 
might have been done; but if the assessor chose 
to let a man say, ‘I will be taxed for so much 
income,’’ it was the fault of the officer and not 
the fault of the law, and there may possibly be 
dishonest officers. We must do the best we can, 
but a provision of this kind would not reach such 
cases. 

I suggest to the Sefato? that his amendment 
reaches a very small class and a very worthy 
class, when he should have directed it against the 
men who have large property. I hope the amend- 
ment will not be made. I hope that while we are 
taxing heavily—and I agree to all that has been 
said in regard to the necessity of taxes—we shall 
not begin by imposing heavier burdens on those 
individuals who have the least and take from them 
what they need for the support of their families, 

The amendment was rejected. 


Mr. WILSON. As it seems we cannotadopt 
anything that will increase the taxes, I propose 
now to diminish the expenses a little. I move 
to amend the twenty-second section of the bill by 
striking outall after the word * quarterly,”’ in line 
four, to the word ‘‘and’’ in line ten, and to in- 
sert: 

And in addition thereto, where the receipts of the col 
lection district shall exceed the sum of $200,000, and shall 
not exceed the sum of $400,000 annually, one half of one 
per cent. upon the excess of receipts over $200,000; where 
the receipts of a collection district shall exceed $400,000, 
and shall not exceed $600,000, one fourth of one per cent. 
upon the excess of receipts over $400,000; where the re- 
ceipts shall exceed $600,000, one tenth of one per cent. upon 
such excess. But the salary of no assessor shall in any case 
exceed the sum of $4,000, 

The words which | propose to strike out are: 


And in addition thereto, where the receipts of the col- 
lection district shall exceed the sum of $100,000 annually, 
vue half of ove per cent. upon the excess of receipts over 
$100,000; but the salary of no assessor shall in any case 
exceed the sum of $4,000, 

This amendment will offer an inducement by 
paying something for the assessment where the 
collections in the district are over six hundred 
thousand dollars. By the bill asit now stands, the 
assessor gets a fixed salary and then he is allowed 
a certain percentage up toa certain sum, and when 
he gets that sum he has no particular inducement 
to go on and assess other property where he ma 


find it. I propose by this amendment that he shall | 


have as much as $3,000 where the collections 
reach $600,000; that is $1,500 salary and a per- 
centage up to $400,000, and then a certain per- 
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centage to $600,000, and ope tenth of one per cent. 
on all over six hundred thousand dollars, so that 
if the amount collected should be $1,600,000, the 
assessor would get $1,000 additional percentage, 
making,altogether $4,000. I think that amount 
abundant. 1| think $3,000 is salary enough fora 
man whoassesses property which yields $600,000, 
and then I would hold out an inducement by giving 
him one tenth of one per cent. to go on and get 
more if he could, limiting his compensation, how- 
ever, to $4,000. 

I have before me a statement which shows that 
by the bill as it now stands before us we are now 
raising salaries very largely. Forty assessors now 
receiving $3,000 will get under the bill as it stands 
$4,000. ‘Ten assessors receiving $2,500 will get 
$4,000. Forty assessors receiving $2,000 will get 
$3,200. Fifty-five assessors receiving $1,500 will 
get $2,700. It will add to the assessors altogether 
$181,000 in salaries. There are two thousand five 
hundred and forty-eight assistant assessors. The 
average number of days per month service on 
their purt is twelve days. The addition proposed 
by the bill to their salary for a year on that basis 
is $366,912, making an aggregate increase of 
$547,912. I am of the opinion that we ought not 
to increase these salaries. My amendment will 
increase the salaries of about forty assessors a 
small amount. 

Mr. FESSENDEN. [can only say that the 
question which the Senator suggests was consid- 
ered carefully by the committee, and they finally 
settled down on the bill as it now stands. We 
had a great many representations made to us on 
the subject. We did notmake any calculation to 
show how much the bill would increase the pay of 
assessors taking the whole country through; we 
were not furnished with those statistics; but we 
took into consideration what the assessors in 
small districts would be likely to receive, being 
aware too that in some of the large ones the pay 
must be increased somewhat, and we deemed it 
necessary that it should be. The resultof the 
amendments which-have been made on the mo- 
tion of the committee will be that the matter will 
probably be in debate and be considered in a com- 
mittee of conference. We moved our amendments 
principally with a view to have the matter left 
open for further consideration. IL am very glad 
the Senator has presented the statistics. If his 
amendment should be adopted, the result proba- 
bly would be that there would bea disagreement 
which would remain to be considered by the com- 
mittee of conference, but I think he would attain 


his object as well (presuming that the same course | 


will be taken with the bill as was taken two years 
ago) by submitting his amendment, with the sta- 
tistics he has, to the consideration of the commit- 
tee of conference that will be appointed. 

I hardly think it advisable to make the change 
he has suggested, for the reason that there isa large 
number of districts, very much the largest num- 
ber of districts, where there is not $200,000 as- 
sessed and collected. Many districts range some- 
where from sixty to a hundred thousand dollars. 
In these he would confine the salary to $1,500. It 
may be enough, perhaps, in such cases, and wedo 
not propose to give any percentage on the first 
$100,000, but I think when the collections are 
above $100,000 probabiy $1,500 would not be 
enough to meet the necessary expenses which 
the assessor must be at and pay him a fair re- 
muneration. I think, therefore, itis hardly ad- 
visable to make the change, but of course the 
whole matter is for the consideration of the Senate. 

Mr. HENDRICKS, Iam very glad that the Sen- 
ator from Massachusetts has offered this amend- 
ment. When read the bill before I thought these 
rates of compensation too high, but I did not un- 
derstand the subject well enough to make any sug- 
gestion in regard to it. When we are taxing the 
people so heavily I do not think it is a time to 
give very large salaries. Four thousand dollars 
is avery enormous salary in the country districts, 
and in cities I should think good men could be 
had at very much less rates. 

Mr. FESSENDEN. That is not a fixed sal- 
ary, but it is a maximum, and there are very few 
districts where that maximum will be reached. 
At any rate we changed the bill as it stood origin- 


ally in thig Eeapett, with a view to have the mat- | 


ter open to furt 
to us, and we were certain! 
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mum formerly fixed, $3,000, is hardly sufficient 
to obtain the kind of men that you must have to 
discharge these duties faithfully. Take, for in- 
stance, the city of New York; you cannot get 


/ men to devote their whole time to the duties for 
| the salary now allowed. 


In the present state of 
the currency of the country it only amounts to 
$2,000 actually, and you want first-class men and 
you cannot get them for that sum in your large 
cities, where the expenses of living are really very 
high. You cannot get there the kind of men that 
you want and must-have in order to collect your 
revenue, for thatsum. [am perfectly convinced 


| of that; and as the districts where the maximum 


will be reached are so few, we predicated it upon 
the necessities of the time, believing that what 
we lost by the slight addition to the maximum of 
salary we should very much more than gain by 
having the right kind of men, willing to accept 
the office and to discharge the duties properly. It 
may be that we are mistaken; | have no pride of 
opinion about it; but it was in reference to that 
consideration that the salaries were raised, and in 
view of the increased prices of living growing out 
of the present state of the currency, which really 
makes the matter worthy of consideration. As 
I said before, however, the committee had no 
other object than every gentleman here ought to 
have, and undoubtedly has, to effect the great pur- 
poses of the bill at as reasonable a rate as we can. 

Mr. GRIMES. If | agreed with the Senator 
from Maine that it was necessary in order to se- 
cure the services of the right sort of men to fix 
the salary at $4,000, I should vote with the com- 
mittee, but I do not exactly agree in that opinion. 
I believe the services of as competent men as there 
are in the country can be secured for less than 
the amount which has been fixed by the Commit- 
tee on Finance. I have never heard that there has 
been any trouble growing out of the declinations 
or resignations of gentlemen who held these of- 
fices in New York or Boston or elsewhere. I 
think that if there should happen to be a vacancy 
by death or resignation there would be an abund- 
ance of patriotic gentlemen in each of those cities 
who would be wilting to fill the vacancy. Nor 
do I altogether concur in the suggestion that it is 
very expensive to:live in the cities. Only last 
Sunday I was reading a Boston paper in which 
there was an account of a meeting of boarding- 
house keepers—it seemed to be a very large one 
—in which they fixed the price of board, aside 


| from lodging, at four dollars a week. ‘That is no 


higher than board in the cities of the Northwest. 
I do not know how it may be in New York. 1 
only cite this illustration of the expense of living 
in eo from the fact that a meeting of this 
body of people, a very respectable body of people 
everywhere, determined that they must increase 


| the price of board, aside from lodging, to four 


b>? , 
dollars a week. We furnish these men with their 


offices, and, according to the returns made to the 
Commissioner from some of the Boston assessors 
and collectors, we furnish them most luxuriously. 

Mr. HENDRICKS. During this session | 
have been a good deal embarrassed about what 
was my proper duty in respect to the question of 
salaries. 1 appreciate the suggestions of the Sen- 
ator from Maine touching the expense of living 
in view of the condition of the currency; butif we 
go into a general increase of salaries it is hard to 
tell how much the expense of the Government will 
be increased. In this city there is a very large 
class of clerks, generally intelligent business men, 
who get $1,200. I do not see hay they live and 
support their families; and yet my acquaintance 
with that class of gentlemen satisfies me (hat most 
of them are fit to be assessors under this law. 
They are generally intelligent business men, and 
I should think one half of them were fil for these 
places; if they are fit to be clerks, I know they 
are; I know it from my connection with the pub- 
lic offices at one time. I do not feel that Lean do 
what I should like to do, if we do justice to the 
Government under the circumstances. 

Mr. TEN EYCK. Mr. President, it matters 
not how much patriotism there is in the country, 
and how men are disposed to go into this war 
with a perfect rush, when you appeal to the pock- 
ets of the people and begin to impose on them 
the onerous burden of taxation they commence 


erdiscussion. It was represented || to count the cost and look about them. We 
induced to believe, || should do nothing to make our tax bill unpopu- 


that there were some districts where the maxi- |i lar or any more burdensome to the cauntry at 
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large than is barely possible; and I know of no | 
feature in the bill whichis more calculated to dis- 
satisfy the public mind of the body of the com- 
munity—the tax-payers—than the provision for | 
the undue in¢rease of the salaries of those per- 
sous who are employed in the assessment and 
collecuon of these taxes, 
| know that there isa great anxiety on the sub- 


| 


jcct of increasing the salaries of persons engaged 
i: this duty; and it is perfectly natural that it 
whould be so. Men want to benefit themselves 
nd receive a large reward. * But there has been || 
just as strong an interest in procuring these ap- 
pointments, and that interest is felt to this day; 
and there are thousands of as good men who have 
not these appointments at the hands of the Gov- 
ernment who are fully as competent as the in- 
cumbents, and who would be willing to take the 
appointments and stipulate not to ask for an in- 
crease of their salaries. I did not the other day 
volte against the amendment of the committee, 
though I thought it very impolitic indeed, which 
proposed to raise the per diem allowance of the 
deputy assessors, increasing it a dollar a day 
mere than they have been in the habit of receiv- 
ing. I have some knowledge of the class of per- 
sons who are employed as deputy assessors. | 
They are worthy men; they are excellent men; | 
but they are men thany of whom are receiving | 
almost double what they have received for any | 
employment in which they have heretofore been 
engaged, ‘ 

Liow does it strike a community, either aman- 
ufneturing town or an agricultural district? You | 
send your tax-gatherers into every hole and cor- | 
ner; they are numerous; there are swarms of 
them; it is necessary that there should be a large 
number; and the men who have to pay the taxes 
ascertain the amount of these men’s salaries, and 
they make a difficulty about it. It makes the 
law unpopular, and it is oneof the many reasons 
why the patriotism ofthe country, which was so 
warm and glowing at the start, has cooled off and 
become chill; and I fear that if too heavy bur- 
dens be put on it ~~ die outaltogether. | want 
the war carried on; | want all the taxes raised 
that we can possibly raise to keep down the pub- | 
lic debt, and to insure the payment of interest on | 
our public debt. One of the means of doing itis 
to keep down the expenses of the collection of 
ihe internal revenue. I want to relieve the sys- 
tem from the objection which is raised to it and 
the odium cast upon it on the part of the great 
mass of the community because of the amount 
deducted from the fund for the purpose of de- 
fraying the expenses of collection. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered. 

Mr. WILSON. By the bill as it now stands 
an assessor who assesses $600,900 will get a sal- 
ary of $4,000. By the amendment which I pro- 
pose an assessor who assesses $600,000 will get 
a salary of $3,000, and $3,000 is enough. We 
sit here for $3,000 a year. Our services may be 
worth very little; but I think they are worth quite 
as much as those of the assessors in the various 
congressional districts. If an assessor assesses 
over $600,000 I propose to give him one tenth of 
one per cent. on the excess until he gets up to | 
$1,600,000, where I propose to stop. There are | 
some large districts that raise over $600,000, and || 
we ought to encourage the assessors to go on and | 
assess for the Government all that can be as- 
sessed; but by the provisions of the bill as it | 
stands he gets his salary of $4,000 when he gets 
up to $600,000, and he has no motive to go further. 
1 believe this amendment is right, and ought to 
be adopted, 

Then I propose to add another provision. I} 
notice in the bill that clerks are allowed to be em- 
ployed without limitation. I know that frauds 
have been committed by some of these assessors. 
In one case an assessor employed a boy as clerk | 
and paid him twelve dollars a month and charged 
the Government six hundred a year. In another | 
district the assessor used the assistant assessors 
and made them do the work, and then charged 
the Government for their pay as clerks. 

Mr. JOHNSON. In what State was that? 

Mr. WILSON. In the State of New York. 

Mr. FOOT. The assessors should have been 
reported and discharged. 

Mr. WILSON. Some of these offending as- 
sessurs have been reported, and some others will 
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| gument against myself. 1 meant to say that there 


| ment—I do not know how many—where the rev- 
/enue does not come up to $100,000, and they 


| lars under the law as it now stands. Under this 











be reported. [ am in fevor of fixing the salaries in 
this act as they ought to be, and giving as little dis- | 








| cretion to anybody as possible. Three thousand | 


dollars is enough for any assessor in this coun- | 
try who assesses $600,000. I propose tb give a || 
percentage above that, simply as an inducement || 
for the assessor to go on and get something more || 
than $600,000 for the Government. [ shal! further | 
propose an amendment, in another section, to pro- | 
vide that the allowance for clerks shall not exceed 
$3,000 for any one office. In some cases of two 
offices that collect the same amount of money, 
one does it for one third the clerk hire and one 
third the expenses of the other. I have read the 
list of the districts of the country, and have com- 
pared them carefully, so that I Ope whereof I 
affirm when I say that abuses exist in some of 
the offices. 

Mr. FESSENDEN. I suggest to the Senator, 
(for really | do not feel disposed to contest his 
amendment very much; I like the principle of it, 
and was originally in favor of it in committee,) 
whether he does not make the minimum a little 
too high; whether an assessor, if he assesses over 
$100,000, should not be entitled to a commission 
of one half percent. Of course I do not want to 
meddle with the amendment, as he has prepared 
it, but f would suggest whether this $1,500 is sal - 
ary enough in all cases where an amount less than 
$200,000 is assessed. 

Mr. WILSON. My reason for fixing that min- 
imum was that in those districts where we collect 
less than two hundred thousand dollars the peo- 
ple are generally poor people, and in those parts 
of the country the expense of living is not rat 
great, and a salary of $1,500 is probably as hig 
a stlary as is paid to any public officers. It 
seemed to me thata salary of $1,500 was sufficient 
for the assessor in a district where he did not as- 
sess more than $200,000. 

Mr.GRIMES. ‘The judges of the circuit court 
in my State get $1,350 a year, and they have on 
an average eight counties in a district to which 
they go twice a year; and we propose to pay these 
assessors who are permitted to have deputy assess- 
ors in every county in the district, $1,500 a year. 

Mr. FESSENDEN. The assessor must go 
into every county. a 

Mr. GRIMES. He goes in once; he is there 
aday. The business is all done in the counties 
by the deputy assessors. 

Mr. FESSENDEN. I do not object to the 
amendmeit very much individually; but as chair- 
man of the committee, I stand by the amendment 
proposed by the committee. I must say [ like 
the principle of this amendment very much, and 
I have been from the beginning in favor of it; but 
it seems to me the minimum is very high. [think 
the Senator from Massachusetts had better change 
it to $100,000. We shall get more revenue by it 
in that way, because there are very few districts 
that go up to $200,000, and a great many that 
stand between $100,000 and $200,000, and it might 
induce a Jarge number of assessors to make every 
exertion to get the revenue up. 

Mr. WILSON. The Senator, I understand, 
agrees to the principle of my amendment; he sim- 
ply proposes that instead of saying that on all 
exceeding $200,000 one half per cent. shall be al- 
lowed, the commission shall begin with $100,000. 
That would add something to the expense; but it 
might be some inducement, and | will agree to 
strike out **two’’andinsert “ one.”? Iso modify 
the amendment. 


Mr. FESSENDEN. |] rather advanced an ar- 


— ec 
aN 
a 


SS a oa S SSS 


was a very large number of districts, in my judg- 


might probably take extra pains to bring it up to 
that sum if the commission began there. 

Mr. GRIMES. You have about doubled, as 
I understand, or expect to double the receipts by 
this bill. There is hardly a district in the coun- 
try that is so poor that it has not yielded in the 
neighborhood of eighty or ninety thousand dol- 


bill I take it we are going to realize in any district 
hardly less than tt 

Mr. FESSENDEN. It is not of very great 
importance how you fix it if you introduce this 
system, because it will all come under the revision 
of the committee of conference finally which will 
examine it. 
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The PRESIDENT pro tempore. The Senator 
from Massachusetts may modify his amendment 
by unanimous consent, the yeas and nays having 
been ordered. 

Mr. WILSON. I think on consideration I will 
not do it, in view of the fuct that we are largely 
increasing taxation. I think most of the districts 
will be over two hundred thousand dollars. 

The PRESIDENT pro tempore. The question 
is on the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 8; as follows: 

YEAS — Messrs. Brown, Carlile, Chandler, Collamer, 
Conness, Cowan, Davis, Doolittle, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Henderson, Hendricks, Hicks, Lane 
of Indiana, Morgan, Powell, Ramsey, Saulsbury, Sher- 


man, Sumner, Ten Eyck, Trumbull, Wade, Willey, and 
Wilson—29, 
NAYS — Messrs. Anthony, Buckalew, Clark, Fessen- 
den, Johnson, Nesmith, Richardson, and Van Winkle—8. 
ABSENT — Messrs. Dixon, Harding, Howard, Howe, 
Lane of Kansas, McDougall, Morrill, Pomeroy, Riddle, 
Sprague, Wilkinson, and Wright—12. 


So the amendment was agreed to. 


Mr. WILSON. I propose to amend the twenty- 
second section in the eighteenth line after the 
word ‘* compensation”’ by inserting ‘* not exceed- 
ing $3,000 for any one office.”’ 

Mr. FESSENDEN. I will state to the Senator 
that the committee have considered that subject, 
and the Senator from Wisconsin, who is not in 
his seat, [Mr. Howe] ha@s an amendment to cover 
that whole matter. We are cognizant of the 
abuses that have existed, and think we have pro- 
vided against them. 

Mr. WILSON. Very well. But I wish to 
ask the Senator in regard to another amendment. 
In line twenty-three of that section we have 
amended the House bill by striking out $3 50 and 
inserting $4 a day as the pay of assistant assess- 
ors. I suppose it is not in order now to strike 
that out. 

Mr. FESSENDEN. No. Youcan object to 
it when it comes into the Senate. 

Mr. WILSON. I shall have to defer that, then. 
I want to ask the Senator further if in the fiftieth 
and fifty-seeond lines of the twenty-second sec- 
tion, before the word ‘‘ assessors,’’ the word 
** collectors” ought not to be put in? 

Mr. FESSENDEN. No,sir. Thecollectors 
stand by themselves in another portion of the bill. 
This section relates simply to assessors, and has 
nothing to do with collectors. 

Mr. WILSON. I propose in section twenty- 
three, line twenty, to strike out * Commissioner 
of Internal Revenue”’ and insert ‘* accounting offi- 
cers;’”’ and | wish to state why I do that. I think 
that the money ought not to be paid over to the 
collector; I think he should not settle these ac- 
counts, but they should go to the accounting offi- 
cers of the Treasury, where all other accounts 


0. 
: Mr. FESSENDEN. I will state to the Sena- 
tor that that whole subject is under consideration, 
and we propose to materially change the whole 
frame of the bill in that respect. The Senator 
from Wisconsin has a series of amendments to 
offer, when they are perfected, in that respect. 

Mr. WILSON. I wish to ask the Senator if 
in the twenty-fourth section, on page 27, these 
words are to be retained in the bill: 

That the Secretary of the Treasury be authorized to 
make such further allowances, from time to time, as may 
be reasonable in eases in which, from the territorial extent 
of the district, or from the amount of internal duties col- 
lected, or from other circumstances, it may seem just to 
make such allowances. 

Mr. FESSENDEN. Yes, sir, we propose to 
retain them. 

Mr. WILSON, Then I move to strike out 
those words, and I do it for this reason: I do not 
think the Secretary of the Treasury ought to 
have any discretion in the matter whatever. I 
have as much confidence in the present Secretary 
of the Treasury as any other man in the country 
can have or ought to have; but I do not think he 
should be now allowed in the law any discretion 
in the matter. When we established the system 
there might be reasons for it because we did not 
understand how it would work; but the act is in 
operation, the condition of every district is well 
| known by the returns that are made, and | hap- 

pen to know. that every effort has been made and 
every influence brought to bear to getallowances 
from some parts of the country for these officers. 
So long as the Secretary of the Treasury is al- 
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lowed any discretion he will have these men be- 
sieging the Treasury building for the increase of 
their compensation. 

The Secretary of the Treasury cannot attend 
to these matters; they must be turned over to 
some of the subordinates, and when these men 
know that this subject is turned over to some of 
the subordinate officers of the Treasury, they 
know just how to approach them and persuade 
them and apply every influence to get their ends 
answered. I know that such influences have 
been brought to bear and are being brought to 
bear by these officers, and 1 want no discretion 
left in the Treasury Department. An honest, 
faithful Secretary of the Treasury cannot devote 
his time to the subject in the multiplicity of his 
engagements; he must turn it over to some sub- 
ordinate officer, and I have not the fullest confi- 
dence in all the subordivate officers of the Gov- 
ernment, either in the Treasury or any other De- 
partment. Therefore I move to strike out these 
words; they are not needed in the law, and so 
long as they are there several districts will be 
agitated more or less by an effort to get the com- 
pensation increased, If Senators knew theamount 
of labor, the running to Washington, the efforts 
that have been made during this session of Con- 
gress by Government officials to get their com- 
pensation increased, they would not permit the 
clause to stand in this act for one moment. 

Mr. FESSENDEN. 1 suppose I need not as- 
sure the Senate that a clause of this importance 
did not pass either in the original bill or in this bill 
without very careful consideration, and that there 
was no memberof the committee that did not have 
very considerable reluctance as to allowing the 
clause to stand. We, however, came to the con- 
clusion that there was no other way to reach it. 
Such is the diversity of districts in the country 
that itis in the nature of things impossible to frame 
a system of salaries and payments to these ofli- 
cers which will apply with equal justice to the 
whole country. Youcannotdo it by any human 
ingenuity. I should like to have the Senator from 
Massachusetts, who is so positive on the subject, 
who speaks of what he knows, when he moves 
to strike out this clause, prdpose something by 
which we can avoid the very difficulties that we 
wantto avoid. I am averse to giving this power 
to the Secretary of the Treasury, to the present 
Secretary or toany other; and why? Ifheis an 
honest man I do not want to burden him with 
the labor and trouble; [do not want to subject 
him to the annoyance to which he must be sub- 
jected by it; and if he is a dishonest manI do not 
want him to have the power. There is a good 
reason either way why you should not give him 
the power. But you cannot frame a system that 
will apply equally to all. Take, for instance, a 
State like California, in one of the districts of 
which we were assured, and I have no doubt of 
it, the collector not only spent all his pay, but was 
out of pocket. 

Mr. CONNESS. Out of pocket $3,000. 

Mr. FESSENDEN. That resulted from the 
very great extent of the district, and from the 
very small amount that could be collected. We 
cannot ssy that we will not attempt in any dis- 
trict of this country to collect revenue, although 
the amount there may be very small, because we 
must apply an equal rule to the whole country. 
‘We must therefore appoint an officer and let him 
see what he can do. As we are only giving a 
salary of $1,500—and in such a country as that 
such a salary might be entirely insufficient from 
the very great extent of the district—we must 
leave some discretion. The salary is only now 
allowed under this bill; it was not allowed under 
the former one. That amount may be utterly in- 
adequate, and you may not be able to finda man 
who can be trusted thatis willing to take it. This 
difficulty is not confined to Californiaalone. You 
cannot fix the ratio here in any possible way that 
will cover the infinite diversity of cases. In some 
districts of very small territorial extent you col- 
lect a very large amount of revenue, while in other 
districts of immense territorial extent you collect 
a very small amount of revenue. In both cases 
the ratio fixed as the maximum may not be suf- 
ficient, because the expenses connected with the 
office may be more. Therefore the only way we 
can reach it is to say that in such cases the Sec- 
retary of the a aenert, Poel have power to do 
what is justandright. Under that provision here- 












tofore applications have been made to the Secre- 
tary of the Treasury, and have not been answered; 
he will not touch them; and the result has been 
resignations in some cases. Men say that they 
cannot afford to work a year round and pay 
money out of their own pocket for the Govern- 
ment, as they have been obliged to do. 

If the Senator thinks this is all wrong, let-him | 
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engaged in assessing and collecting the revenue 
than to stint and starve them. 

This is our experience, Mr. President, in the 
State from which 1 come, We tried for many 


| years to reduce the enormous expense of co/lect- 


| 


tell us what is right; let him show how we are || 


to meet these difficulties. It is very easy to pull | 
down; it is another thing to build up. When a | 
legislator here gets up and proposes to strike out 
a provision without knowing the reason why it 
was put in, or inquiring why it was put in, I 
think it is his duty to say what shall take its place 
to meet the difficulty. He should know in the 
first place what it was intended to meet, and then 
propose a mode by which it may be met. He 
cannot do the Committee on Finance the discredit | 
to suppose that all the objections which addressed | 
themselves to his mind did not address themselves 
to the mind of every member of the committee; 
and yet we retained this provision, and he ought 
to have taken it for granted that we hada reason 
for it. I have stated the reason. Now if the 
Senate choose to say that it shall not be there, 


and they take the consequences of striking it oat || 


without providing anything else, be itso. Itis 
the only thing we could hitupon. We have done 
our duty in relation to it, and there is no further 
responsibility upon us. 
Mr. CONNESS. I was a little offended at the | 
Finance Committee, I confess, because they would 





this identical provision allowing the Secretary of 

the Treasury to increase the compensation of as- | 
sessors and collectors in the State of California. | 
Why sheuld I feel so? Simply because for two 

years past gentlemen have engaged in the busi- | 
ness in my State earnestly, honestly, faithfully, 
and have absolutely in a majority of the districts 
paid money out of their own pockets; and with 
al] the appeals that could be made to the honor- 
able Secretary of the Treasury, to this hour he 
has never made a dollar of allowance to those of- 
ficers. One man holding the office of collector in 
the third district for one year goes out of the office | 
minus $3,000 of money. There is no allowance | 
made to us by reason of the disparity between | 
the money paid by the Governmentand the money 
in circulation in our State; and | will here say 
that gold and silver are in circulation in the west- | 
ern Territories on the other side of the mount- | 
ains as in California. 

Mr. JOHNSON. 
California? 

Mr. CONNESS. All in coin. ‘There is no | 
such thing as a legal-tender note or paper money 
in circulation there. [tis merchandise sold in the 
market, and every officer, civil or military, who | 
receives it sells it at forty per cent. discount, and 
now the discount is more than that, of course, 
because of the recent advance in the price of gold. 
The cry comes up from that State, from every 
officer, both military and civil, for an allowance 
in lieu of this. My table at my lodgings is bur- 


How are the taxes paid in 


dened by applications of this character, by peti- | 


tions coming from the common soldiers and from 
officers, for we heve guarding and holding posts 
in the western Territories and in California and 
reaching forward to New Mexico and the borders 


of Texas some seven thousand of our soldiers | 


receiving this money from the Government and 
trying to poy their expenses with it. 1 will state 
here that I have not presented these applications 


ing the revenue in that State. In some of our at- 
tempts we cut down those expenses too low, and 
the result was immediately a falling off of reve- 
nue. Now, after fifteen years of experience the 
lowest compensation that we pay in any of our 
counties is from five to peveanaie per diem in 
gold and silver to our local assessors and deputy 
collectors for collecting our State revenue. The 


| deputy collectors who collect the internal revenue 





to the Congress of the United States, because | 


from py part of the country here applications 
come up for an increase of salary in every con- 
ceivable shape, based upon the immense advance 


and enhancement in the price of everything that | 


is consumed; and I knew that if I presented such 
applications from my people it would but open 
the way for a pressure that Congress could not 
afford to respond to, and I took the responsibility 
of saying to all those persons, ‘‘ These are times 
of war, they are times of difficulty to the whole 
people; you must for a while bear your portion 
of the burden.”’ But when you undertake to 
take away the compensation that the revenue offi- 
cer receives, the man who assesses and the man 
who collects, you strike at the very basis and 
foundation of your revenue. It is better of the 
two, and more profitable and will pay better, to 
extend even some extra compensation to the men 





| in regard to this matter, 


of the United States under this act receive, | 
think, four dollars in legal-tender notes. What 
must the result necessarily be? Inefficiency in 
collection. 

lask the Senator from Massachuseits not to 
pursue a penny- wise and a pound-foolish policy 
z bear testimony in 
addition to every word that was spoken by the 
honorable chairman of the Committee on Finance ; 
and in regard to that gentleman I will state here 
that notwithstanding the dissatisfaction that | 
hinted at, which was, 1 am willing to say, per- 
haps my own fault, the fault of my own temper, 
no man in the Senate could be cuosen who has 
given the amount of labor, the amount of exact 
consideration that he has given to every part and 
portion of this bill, It is my duty to say this. 

know it. Everything has been weighed and 


ld || poised by him by an exact and even-handed 
not agree to insert “shall’’ in place of ** may’’in |, 


justice, his desire being to so construct the law 
that we should get the greatest amount of revenue 
with the smallest possible expenditure and burden 
to the people. 

1 hope, sir, that this amendment will not pre- 
vail, but that the discretion allowed in the sec- 
tion proposed to be stricken out by the Senator 
from Massachusetts, so rarely exercised by the 
Secretary of the Treasury, will be permitted to 
remain. I intend prior to leaving the city, which: 
will occur very soon, to sit down after the pres- 
sure uf Congress is taken away from the Secre- 
tary, and to show him exact facts and figures, 
and to beg him to make such allowance as will 
enable the people of California to pay their proper 
portion of the taxes into the ic taien, I 
have intended to put it off until that time shall 
occur. 

Mr. WILSON. I hope, sir, that the chair- 
man of the Committee on Finance will not sup- 
pose, and that no other member of the committee 
will suppose, that because we propose amend- 
ments to the bill, or make suggestions or give our 
opinions, we are reflecting upon the members of 
the committee. 

Mr. FESSENDEN. Not at all, 


I am glad 
to hear any suggestion. 


Mr. WILSON. Certainly no one appreciates. 


the members of that committee and the chairman 
of the committee more than myself for their abil- 
ity, industry,and fidelity. Ltinderstand that we 
ean easily provide a way in this bill to meet all 
the cases suggested by the Senator from Cali- 
fornia. The bill provides in regard to assessors 
and other officers in the rebel States and on the 
Pacific coast that the Secretary of the Treasury 
may increase their compensation to such an ex- 
tent that the gross amount shall not exceed that 
paid to other officers in those sections. 
Mr. CONNESS. It never has been done. 
Mr. WILSON. I should say that it ought to 
be dene on the Pacific coast and in the rele! 
States where there are great difficulties in goiny 
| over those States on account of travel and othe: 
expenses; but in the other parts of the country, 
| east Of the mountains, and in the loyal States, | 
do not see any necessity for this. By inserting 
| the word ‘* collector”’ in the proviso to the twen- 
ty-second section of the bill, collectors will be 
placed on the same footing with assessors in the 
| rebel States and on the Pacific coast. Everybody 
knows that the assessors ought to be paid #s hig! 
asthe collectors. I think the assessor is by far 
the most important officer. It requires more cn 
| pacity to assess the property of a district than \t 
does to collect the revenue. The twenty-fourth 
| section provides that the collector shail have 
$1,500 per annum salary, and, in addition, acom- 
mission of three per cent. upon the first $100,000 
| collected, nd a commission of one half per cent. 
| on all sums above $100,000 and not exceeding 
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$400,000. Under the provision of that section a 
collector of a district that pays $100,000 will get | 
a salary of $1,500 and then three per cent. on | 


4100 000 Ths 8 yer i » ry¥—e 
$100,000. That isa very large salary—enough 


for him, in my judgme nt. The bill, however, 
provides that no collector shall receive over $5,000 
exclusive of his expenses, and allows him to go 
up to $10,000 including expenses. With that in- 
crease provided for by the bill, there can be but 


very few districts which will need any action of || 


the Secretary; and it appears that where they 
have needed it they have not got it. I can say 
that if they have not gotit, it has not been for.the 
reason that they have not tried to getit, and many 
men have tried to get it who ought notto have it. 
I give itas my judgment that so long as this dis- 
cretion Is confided to the Secretary of the Treas- 
ury, you will have the collectors from all parts of 
the country striving to get their compensation in- 
creased, running up the expenses in their collec- 
tion districts unnecessarily; and many of them 


have done it. 


‘Take the districts and examine them. Look 
atthe expenses for clerk hire and stationery. Some 
districts that raise more money than others have 
not expended over one third as much for clerk 
hire, stationery, and other expenses. I invite 
Senators to examine the details and comparisons 
of these districts. ‘They will find that in eastern 
Pennsylvania and eastern New York, where the 
men employed live in or about cities and know | 
how to make up accounts, it costs about three or 
four times as much for clerk hire as it does in 
other parts of the country. Senators may take 
two districts, one of which raises $600,000 and 
the other $525,000, and the cost of clerk hire and 
stationery ts two or three times as large in the dis- 
triet that raises the smalleramountas in the other. 
Take the Hartford district in Connecticut, and 
then take some of the districts in the eastern part 
of New York where we have men that know how 
to make tip accounts, and we shall see that in 
several of those districts there have been great ex- 








travagance or corrupt practices 

Mr. FESSENDEN. The Senator need not 
make a speech on that subject, for as I have al- | 
ready told him we intend to make amendments 
preventing all that, and it@has nothing to do with 
this question. 

Mr. WILSON. I want to show that if the dis- 
cretion is left to the Secretary of the Treasury he 
will be deceived by interested representations. I 
think we ought not to allow the discretion, and 
therefore | have moved the amendment. 

The amendment was rejected. 


Mr. WILSON. I propose to add the follow- 
ing as an additional section to the bill: 

Sec. —. And be it further enacted, That no account for 
the compensation for services of any clerk or other person 
employed in any duties in relation to the collection of rev- 
enue under this aet ehall be allowed until such clerk or 
ouller person shall have certified on oath or affirmation that | 
the sane services have been performed, that he has received 
the ful sum therein charged to his own use and benefit, | 
and that he has not paid, deposited, or assigned, nor con- 
tracted to pay, deposit, or assign any part of such compen- 
sation to the use of any other person, nor in any way, di- 
rectly or indirectly, paid or given, nor contracted to pay or 
give, any reward or compensation for his office or employ- 
inent, or the emoluments thereof. 

Mr. FESSENDEN. I will say to the Senator | 
that amember of the committee, the Senator from 
Wisconsin, has an amendment prepared to cover 
that whole ground. 

Mr. WILSON. Very well. I withdraw it. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr.WILSON. In section ninety-three, line two | 
hundred and ninety-two, after the word “ thick- 
ness’’ I move to insert five dollars per ton,’’ and 
after the word * spikes,”’ in the same line, to in- 
sert “fone half cent per pound;” so that it will | 
read: ' 

On band, hoop, and sheet iron, thinner than No. 18 wire 
gauge, plate iron less than one eighth of an inch in thick- 


ness, five dollars per ton; and cut nails and spikes, one 
half cent per pound, 





‘* spikes’? in line two hundred and ninety-two to 

line three hundred and five, inclusive, and to strike | 
out lines three hundred and six and three hundred | 
and seven. . 


| 
I move also to strike out all after the word | 
| 


The Secretary read the words proposed to be | 
| 


stricken out, as follows: 


Not including nails, tacks, brads, or finishing nails, usu- 
ally put up and soldin papers, whether in papers or other 


wise, nor horse-shoe nails wrought by machinery, a duty || 


} 


of five dollars per ton: Provided, That bars, rods, bands, 


hoops, sheets, plates, nails, and spikes, not including such | 


as are usually put up in papers, nor horse-shoe nails 


wrought by machinery, as before mentioned, manufactured | 
from iron upon which the duty of three dollars has been | 


levied and paid, shall be subject only to a duty of two dol- 
lars per ton in addition thereto, anything in this act to the 
contrary notwithstanding. 

On iron castings used for bridges or other permanent 
structures, a duty of three dollars per ton. 

Mr. WILSON. I propose a tax of five dollars 
| per ton on this iron, and on mails and spikes half 
acent a pound. It will be an increase of the 
amount now put upon nails. 1 understand that 
they can bear it. It will be entirely satisfactory, 
and | am told by gentlemen who understand this 
subject thoroughly that we can increase our rev- 
enue by so doing; and by striking out the other 
words from lines two hundred and ninety-two to 
three hundred and five, the duty on those items 
| will be increased, for they will come under an- 


|| other head. 


Mr. FESSENDEN. I can only say thatthe gen- 
tleman to whom the Senator refers, who knows 
| all about it, came to the committee and suggested 
aseries of amendments. The committee consid- 
ered them very deliberately and very carefully, 
and also consulted with other persons, who per- 
haps knew as much as he did in relation to it, 
and looked at the whole subject with care, and 
they came to the conclusion to make some of his 
/ amendments and not to make others. I hardly 


| of the Senator from Massachusetts that he has 
| this from a gentleman who knows all about it, to 
overrule a great many gentlemen who profess to 
| know something about it. I think it had better 
be left as itis. 

Mr. WILSON. I will state that that gentle- 
man is not alone in regard to it, but several other 
gentlemen who have been in the city have as- 
sented to the fact that the interest can bear the 
tax if it be increased from five dollars to ten dol- 
lars a ton on nails. 

Mr. FESSENDEN. We have made one or 
two amendments that he suggested and we have 
had a tremendous outcry on that very point. I[ 
am rather inclined to think we did wrong, buton 
the whole we thought we would leave it as it was 
fixed after consultation between the two commit- 
tees. I think it had better be left as it is, unless 
| the Senator can demonstrate from his own knowl- 
| edge that the tax he proposes can be readily borne. 

Mr. WILSON. Icannot from my own knowl- 
edge. But on the suggestion of Senators | with- 
draw my amendment. 

Mr. GRIMES. I have an amendment to pro- 
pose as an addition to section one hundred and 
seventy-three: 


And provided further, That no direct tax whatever shall 
be assessed or collected under this or any aet of Congress 
heretofore passed, until Congress shall enact another law 
requiring such assessment and collection to be made. 


Mr. FESSENDEN. That matter was a sub- 
ject of consideration between the two Houses at 
| the last session, and they finally fixed on the law 

as it stands now, and I bane it will not be inter- 
fered with. We put off the direct tax until 1865, 
to see if we could get along without one, so that 
we have another yeartoconsiderit. If it is found 
that we can get along without one, we can then 
act upon it; but it is hardly worth while, I think, 
to act in advance, for we really do not know now 
but that we shall be obliged to enforce the collec- 
tion of adirect tax after next year. Atanyrate, 
as there is time before us, as the time originall 
fixed after much discussion has not been cnaheee, 
and the amendment will lead to a great deal of 
discussion, | hope the Senator will not insist on 
itnow. His great anxiety to rid all the lands of 
the West from any possibility of a direct tax, as 
well as of other sections of the country, at any 
rate can wait until it is found out whether we can 
get along without it. : ; 
Mr. GRIMES. I have some anxiety too in 
regard to the lands of the eastern section of the 
country as well as the western. 
“ Mr. FESSENDEN. We have not any. 
Mr. GRIMES. Perhaps the Senator has not, 

as he lives in acity; but Phare seen gentlemen 








who entertain very much the same opinions on 
this subject that I do, from his own State. The 
argumenturged against the adoption ofthis amend- 
' ment is that having the statute now on our stat- 
ute-book, we can repeal it next winter if we choose. 
If we decide between now and the first Monday of 


think it would be wise, merely on the statement | 
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next December that it is necessary there should 
be a direct tax imposed, will it not be equally easy 
for us then to enact a law to that effect? The 
next session is a short session; it iy to last only 
three months; and ifthere should be any disagree- 
ment between the two Houses, if any fatality 
should happen to befall a very few members of 


| the Senate who are in favor of the repeal of this 


section, the matter will be leftentirely in the hands 
of those who may happen to be in favor of the 
imposition of a direct tax and who would there- 
fore be able to prevent the repeal of the law which 
imposes it. I think the safest way in every point 
of view is to strike off the law that imposes the 


| direct tax, and whenever the necessity arises for 


its reimposition to reénact it. What is the use in 
keeping that law upon your statute-book? It is 


| agreed on all hands that it shall not be enforced 


now. Ifitis not tobeenforced, why not just as 


| weil repeal it as to keep it in a state of suspension? 


| Mr. FESSENDEN. The answer to that is 


} 


that the Senator has furnished an argument against 
himself. It is very much easier to repeal a law, 
for that is done in a few words, than to enact one; 
and if next session be a short one, and we shall 
| be pressed for time, the shorter the work to be 


| done the easier it is to do it. The Senator asks 


| the question, if he should happen to die in the 


|| mean time what will become of the matter? 


| Mr. GRIMES. Oh, no. 

| Mr. FESSENDEN. Thatis the amount of it. 
| I think somebody else may live, and that the State 
| of lowa will not be left without Senators. The 
same fatality which may strike a Senator from 
the Northwest may strike a Senator from the 
Northeast. 

The fact is that this is merely anticipation. 
| The law is of importance in one particular at least; 
and that is in reference to its bearing on the act 
which was introduced by my friend, the Senator 
| from Wisconsin, [Mr. Dooxitre,]} under which 
it may have an effect, a very valuable and bene- 
| ficial effect, in getting something from the confed- 
erate States by way of direct taxation if it be left 
to stand. Although it may not operate during 
the next year, it may be found very advisable to 
continue it. 

I do not want to get up a discussion now be- 
tween the two Houses on this question. An at- 
tempt was made in the other House to repeal the 
law. It failed. An effort was made in the other 
House also to continue it, that is, to put it into 
immediate operation, and that failed. The result 
wasaconclusion that it had better be left to stand 
as it is, and if we find at the next session of Con- 
| gress that we can get along without it, it is very 

easy in five lines to repeal it then. Ideprecate at 
this late period of the session the introduction of 
a question of this kind, which is unnecessary at 
the present time, into this bill, and I hope the 
amendment will not be adopted. 

Mr.GRIMES. I am very much gratified that 
I furnished my fiend with an argument; it is the 
only one he has urged against the adoption of the 
Poe I have submitted. 

r. FESSENDEN. I am frequently indebted 
to my friend from Iowa in that respect. 

Mr. GRIMES. {fs % not just as easy for us to 
pass a law to reénact the law that is now upon 
our statute-book next winter as it is to pass a 
short law repealing that statute? We can take 
the statute as it now stands bodily and reénact 
it. Is itcompelled to go through any more legis- 
lative stages than an act to repeal it would be 
compelled to go through? Where, therefore, is 
the force of that argument? 

Mr. President, I protest against this effort al- 
ways whenevera proposition is submitted by my- 
self, or by somebody from my section of the coun- 
try, to say that here is an issue attempted to be 
raised between the Northwest and the Northeast. 
I have not offered the amendment in any such 
spirit. 1 can tell the Senator that I have seen rep- 
resentatives from his region of country who have 
exercised as much influence in regard to this ques- 
tion in the House of Representatives during the 
present session of Congress as any man in it on 
the same side entertaining the same opinions | 
do on this subject. They did ask for its repeal 
and were content with its suspension. I go one 
step further and ask for its repeal, and I do not 
intend to be content until vn an opportunity to 
record my vote in favor of its absolute repeal; 

| and then when we come here at the next session 
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of Congress, if the chairman of the Committee | 
on Finance can satisfy me thatthe public interest | 
requires that there shall be another direct tax im- | 
posed, no man will vote for it more freely than I | 
will. But I cannot see any force in any argu- | 
ment that has been urged here or elsewhere for 
allowing a dead statute to repose upon our law- 
books. I am in favor of getting rid of it; let the 
dead be buried; and then if you want to revive it 
hereafter, pass a law todo so. It will take no 
more time to do it than it will to repeal it. 

Mr. FESSENDEN. My friend is not afraid of 
anything thatisdead. Itisasleep,and it may wake. 
‘This troubles him, and he wants to kill it, and kill 
it effectually. If he would acknowledge what is 
really in his mind about it, be would admit that 
to be his object. If it was. dead he would not say 
anything about it; but it is because it is not dead 
that he is concerned. So farasl am individually 
concerned, there is no Jaw that could possibly be 
passed with reference to taxation that would affect 
me personally so severely as a direct tax upon | 
real estate. 1 happen to beso situated that so far 
as the pressure of taxation is concerned on my- 
self, the worst tax that could possibly be passed 
would be one precisely of that description. Not- 
withstanding that, I do see in the present state of 
the country and in the future state of the country, 
that it may possibly be right and proper to im- 
pose a direct tax. I voted for the direct tax in 
the first instance; I voted against its suspension; 
I believed the money ought to be collected, and 
events have proved that we needed the money, 
and it should have been collected; but neverthe- 
less a majority has been against me, and | sab- 
mit. Still t believe that it may be that this stat- 
ute should revive, and it may be that we shall 
have to increase it. If the necessity comes, let 
us do it; at any rate I do not see the necessity of 
raising the question now at this time, because at 
present it is sleeping, and it hurts nobody. 

Mr. DAVIS. Iam decidedly in favor of the 
proposition of the Senator from Iowa; and I am 
opposed to the principle of direct taxes altogether, 
for the reason that they bear exclusively on the 
land property of the States. There isa suspended 
law for direct taxes that is expressly retained by 
the provision of the act now ander consideration. 
That direct taxation now, I suppose, rests in the 
main upon land. When it was enacted before 
it based upon land and slaves; but the mischiev- 
ous legislation of Congress in relation to slaves 
has virtually abolished that subject from the oper- 
ation of the law, and has left as its only subject 
the landed estate of the country. The direct tax 
which the law assessed upon the State of Ken- 
tucky was somewhere in the neighborhood of 
$700,000. Suppose the revenue system of our 
State required us to collect $700,000, and there 
was a proposition made in the Legislature and a 
law about to be passed to raise that $700,000 ex- 
clusively from landed estate, and to exempt all 
other property from the burden or any portion of 
it, would our people submit to such a system of 
taxation? Would the people of any State submit 
to such a system of finance as that? Take, for 
instance, the State of Pennsylvania, the State of 
Indiana, the State of Illinois: they are to raise, 
say $5,000,000, or any amount of money for the 
purpose of State expenditure, and a proposition 
is made in the Legislature of those States to raise 
the amount exclusively off the landed property, 
would their people allow it? 

Look and see how this measure will operate 
sectionally. ln Massachusetts, and in the eastern 
States generally, there is a large aggregation of 
capital that does not exist in the form of real 
estate; it exists in stocks; bank stocks, manufac- 
turing stocks, canal stocks, and railroad stocks, 
and in other forms. Whatis to be the effect of this 
proposition that the direct tax shall slide silently 
into operation next year without any additional 
legislation and without the attention of the peo- 
ple being brought to the fact that there is now 
proposed a reénactment for thé purpose of con- 
tinuing that law? The effect will be that all the 
property in the United States including the east- 
ern States, except landed property, will be ex- 
empt from being taxed or burdened to raise the 
amount that is proposed to be raised by direct 
taxation. In Illinois and in Indiana the real estate 
amounts to something like three fifths or more of 
the aggregate property of those States. 
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than about one half; probably in some of them | of direct tuxation will have the effect to impose. 


not half. Sectionally the operation of this law 
would be to impose upon three fifths of the aggre- 


| 
| 


upon and to oppress a vast number of small land- 
holders whose means and whose profits from their 


gate property of the northwestern States the | lands give them no surplus, ora very stinted sur- 


whole burden of raising the amount that is to be 
raised in those States by the direct tax; and in 
the eastern States, where there is a large aggre- 
gation of personal estate in the form of capital, 
and where it exists in other forms, the effect would 
be to impose at most only upon about half their 
estate the burden of raising the sum of money that 
is proposed to be collected from them under this 
system of direct taxation. 

A great many years ago the taxes in my State 
were collected off lands, negroes, and horses. 
When a young man I wasa member of the Legis- 
lature of that State, and I proposed that the entire 
aggregate of property should be the basis of tax- 
ation, and that there should be an ad valorem tax 
on all a man’s estate, whether it was real, mixed, 
or personal, and that he should pay in proportion 
to the value of his estate upon the ad valorem 
principle. 1t was aninnovation. It took it a year 
or two to get the assent of the Legislature to its 
adoption, but it was assented to, and now the 
system and burden of taxation in that State has 
been uniform and equal upon all property, with 
some exceptions of a small amount in favor of 
every person. The great and equal principle of 
taxation is that the whole of a man’s property 
and estate, be it real, personal, or mixed, shall be 
equally subject to the support of Government, 
and that no classification of property shall take 
place by which upon any class there is to be a 


taxes. Upon that general principle the tax is more 
equal, it is more impartial and just. Personal 
estate is more able to pay taxes than real estate 
in many instances, 
Northwest is divided into small farms, and the 
produce of the entire farm is often necessary to 
support the family. ‘The owner ofthe farm has 
no surplus wealth vested in bank stock and in 
manufacturing stocks and internal improvement 
stocks. These stocks yield acertain revenue, and 
often a considerable revenue. We have seen 
through all the sources of information that these 
stocks in the northeastern States have been and 
are now eminently profitable. All these stocks 
are exempt from the operation of the direct tax 
law. They in truth have more capacity to pay 
than real estate has, because they yield a much 
greater amount of annual’ profit. The proceeds 
of personal estate in those farms are much more 
productive in annual fruits than are the proceeds 
of the small farms in the northwestern States. 
The effect of this law then is to charge upon the 
large portion of the property collectively and in- 
dividually of the northwestern States that is not 
very productive annually the whole of the direct 
estate tax, and toexempt something like an equal 
ortion of the estate of the northeastern States col- 
ectively, and of the people there individually, that 
are eminently productive in their annual fruits, 
entirely from the taxation. 
lt seems to me that if the people of the United 
Statesare now aboutto have reimposed upon them, 
as provided for in a distinct provision of the act 
under consideration, from the next year the direct 
tax law which will thus unequally tax them and 
their property to the partial exemption of the older 
States where there is large accumulated wealth in 
the form of stocks that yield annually large prof- 
its, they ought to be fully and distinctly adver- 
tised that such a principle of legislation is now 
about to be adopted. Sir, lamagainstit. The 
slaves of my State when this direct tax was as- 
sessed were of large value, and yielded a large 
proportion of the tax; that is, a large proportion 
of it was assessed upon them; but now, under 
the demoralizing and unjust and iniquitous sys- 
tem of legislation of Congress those slaves are of 
no value. The entire direct tax, then, will be as- 
sessed upon the landholders of that State; and 
even in Kentucky there are large masses of per- 
sonal property accumulated in a few hands that 
would be entirely exempt from the burden of tax- 
ation so far as is involved in the sum that is to be 
raised by direct taxation. 
The great mass of landed estates in America 
are of small amount and value as to acres and pro- 
ductiveness.. They are scattered among and be- 


) t In some || long to the general mass of the population. In 
of the eastern States it does not amount to more || the northwestern States particularly this system 





| 


| be equal as far as practicable; an 
| practicable rule at all you must assess taxes not 


plus, with which to meet this taxation. 
Sir, L come back to the principle with which 
I started, that the taxes upon property ought to 
d to adopt any 


upon land alone but upon every description of 


| property real and personal, and consequently the 


owners of personal estate that amounts to such a 
large proportion of the aggregate wealth of the 
United States ought not to be wholly exempt from 


on the real estate of the country, but equally sub- 
ject to it, 

Mr. GRIMES. 
on the amendment. 

The yeas and nays were ordered. 

Mr. DAVIS. 1 omitted to say one word that 
I intended to say, and it is this: if this matter 
slides over silently now until the next session and 
this tax shall be disagreeable and burdensome 
and odious to the people they may whistle to have 
it repealed. Why? eekuge there intervenes the 
veto power, and it would require two thirds of 
both Houses to remove this burden from their 
shoulders. If the burden is to be removed from 
the people now or in the future, now is the time 
to heave it off. The next session will not avail. 
If the tax, in the language of the Senator from 
lowa, shall be indispensably necessary to enable 
the Government to continue its operations of any 
character, the patriotism of the people no doubt 


| 
| the direct tax and the entire burden of it devolved 
| 


distinct and separate assessmentand collection of | 


I call for the yeas and nays 





The landed property in the || 


will come up and reénact it; but the people may 
be trusted with that matter. ‘There is a congres- 
| sional election for the whole United States to in- 

tervene between now and the time when this prop- 

osition could be reénacted inall probability. Let 
| the people now have the matter within their own 
power subject to their own will and their own 
judgment. Repeal it now, suspend it atleast until 
| further legislation shall take place to give it vital- 
ity and action, and then, if it becomes indispensa- 
bly necessary to enable the Government to pro- 
gress with its operations, the people may be safely 
trusted to reénact it. 

Mr. WILSON. I desire to ask the Senator 
from lowa if his amendment will affect the cases 
| that have already been entered upon. We have 
already made one assessment. 

Mr. FESSENDEN. If thisamendment should 
be adopted the law will stand repealed; there will 
be nothing further to be done under it then. 

Mr. GRIMES. I beg the Senator’s pardon. 
It will not stand repealed so far as relates to what 
has heretofore taken place. The amendment reads: 

That no future direct tax whatever shall be assessed or 
collected under this or any act of Congress heretofore passed 


| until Congress shall enact another law requiring such as- 
sessment and collection to be made, 


It does not repeal the law so far as it relates to 
any arrearages that may be due from any State 
under the law as it now stands. If there shall be 
any State that has not paid up its proportion or 
any State that has not psid upany of the tax that 
was assessed under th: laws, it does not repeal it 
as to that, but declares that there shall be no fu- 
| ture direct tax assessed under any law until there 
shall # some permanent action of Congress on 
the subject. 1 will read the language again: 
| And provided further, That no future direet tax whatever 
shall be assessed or collected under this or any act of Con- 
gress heretofore passed until Congress sball enact another 
Jaw requiring such assessinent and collection to be made. 

Mr. FESSENDEN. What does the Senator 
call a tax upon watches under this act but adirect 
tax? 

Mr.GRIMES. Does the chairman of the Com- 
mittee on Finance call that a direct tax under the 
Constitution ? 

Mr. FESSENDEN. Certainly I do. 

Mr. JOHNSON. I am notsure that | under- 
stand the amendment. I was not present when 
| it was offered. What is called the direct tax— 
| we differ as to the meaning of that term—is now 
| suspended until 1865; thatis to say, no such tax 
| can be imposed or collected until 1865. During 
| the present year, therefore, the tax cannot be col- 
| lected. I understand the amendment to repeal at 
| once the authority to levy adirect tax. I under- 
| stand there is some difference of opinion as to 
| whether it applies to that tax which may be con- 
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sidered as in arrear, if any can be considered as 
in arrear, so a8 to prevent our collecting it in the 
future; but there can be no difference of opinion 
as to this: that the law under which the tax is to 
be levied, if this amendment passes, is repealed 
and cannot be enforced again, unless Congress 
impose it again, 

t seems to me that ut this time it would be very 
impolitic to say that Congress would tie up its 
handsin any way; thateither branch of Congress 
would tie up its hands in any way against the im- 
position of this tax. We do not want it now, or 
at least it has been supposed that we do not want 
itnow, and that we may not want it until 1865; but 
the amendment of my friend from lowa suggests 
that we are not to wantit atall unlesseach branch 
of Congress shall assent to it. Now look at the 
probability of each branch of Congress assenting 
to it. The taxes that you propose to pass, con- 
sidered as indirect taxes, as contradistinguished 
from direct taxes, will be collected principally 
from the States that will be least affected by the 
direct tax; and if it should turn out that those 
taxes are adequate to meet the exigencies at once 
of the Government, then you will have no direct 
tax, and the whole burden of the support of the 
Government will be thrown upon the indirect tax- 
ation. Taking that view of it I shall vote against 
the amendment proposed by the Senator from 
lowa. 

Mr.GRIMES. The Senatorsays there is some 
contrariety of opinion among gentlemen here as 
to what may be the effect of this proposition. I 
do not understand that there is any. 1 have not 
heard that there was any. I suppose that there 
is but one kind of direct tax known to the Con- 
stitution and laws of the United States. It was 
in pursuance of the provision of the Constitution 
which authorizes Congress to levy such a tax that 
three years ago, in 1861, we passed an act im- 
posing a tax of $20,000,000 upon the people of 
thiscountry. Ata subsequent session of Congress 
that was suspended. Nobody professes that there 
is any desire on the part of anybody that that law 
shall be enforced. It was not imposed by this 
Congress, but by another. It was not imposed 
by a Congress that had the same kind of repre- 
sentation that this Congress has. We had another 
apportionment entirely of the people, and they 
were represented under different circumstances in 
Congress than they are now. All | propose is 
this: that that law which you do not pretend that 
you want to enforce, under which you do not 
propose to collect any tax for twelve months, 
shall stand repealed, and that you shall rely upon 
the voluntary action of this Congress at the next 
session to supply you with direct taxation if you 
desire it. 

The amendment is not open to the criticism 
which is attempted to be raised against it, that it 
may prevent the collection of taxes that were as- 
sessed under the law which it is alleged I propose 
to repeal, I do not propose to repeal it,even. The 
amendment declares: 

That vo future direct tax whatever shall be assessed or 
collected under this or any act of Congress heretofore passed 


until Congress shall enact another law requiring such as- 
sessment or collection to be made. 


Mr. FESSENDEN. I look at it in another 
point of view; and that is, as a declaration, sub- 
stantially, that this Congress do not mean under 
any circumstances to have a direct tax, and as 
such it would affect our credit very materially. 
At present the declarationis not necessary; the 
thing is inoperative; and we need not make itand 
affect the credit of the country until the time 
comes, to say the least of it, in my judgment. 

Mr. WI N. 1 am afraid that the amend- 
ment of the Senator from lowa will be understood 
in the country as a declaration that no effort will 
be made to collect the tax already ordered to be 
collected. Two or three years ago we assessed, 
I think, $20,000,000 of a direct tax. In some of 
the States that assessment has not been paid. I 
am in favor of making that assessment and col- 
lecting those taxes, and | do not wish so to act as 
shall interfere with that purpose. I desire to sec 
these large rebel estates assessed, taxed, and sold 
by the Government for taxation and settled by 
our soldiers and our toiling people. I understand 
that Forrest and Beauregard, and the runaway 
Governor Harris, of Tennessee, have all paid 
their taxes within a very few wecks in order to 
save their lands. I do know that some traitors 
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| have, under the amnesty proclamation which has 

} been so injurious to the loyal men of the country, 
|| paid their taxes to save their estates. I am in 
|| favor of imposing these_taxes in the rebel States 
|| and collecting them, and using them not only for 
the purpose of putting money into the Treasury, 
but also of breaking down the great landed estates 
of these slaveholding traitors. 

Otherwise, I wish to say this: that I have not 
the slightest doubt that we shall not have any 
more direct taxes assessed. We see opposition 
enough here now to preventit. Senators say such 
ataxisunequal. Itis unequal; and we shall have 
astern opposition to it that will preventit. [should 
not like to see the direct tax law stand on the 
statute-book, except for the reason that it seems 

| to me if we repeal it the Administration will take 
| it as a declaration on the part of Congress that 
| they must not endertake to collect these taxes in 
| the rebel States that have already been ordered. 


If those taxes were collected | would vote to re- 

peal the direct tax law, because I have not the 

slightest idea that we shall have any more taxes 
| assessed on lands. I think it would be wiser to 
| let those lands be taxed by the States to pay their 
|| own State expenses, and the expenses of their 
local communities, and to raise the revenue of the 

nation in some other form. I fear, however, if 
this amendment passes in its present form it will 
be deemed and taken by the Administration as an 
intimation not to undertake to collect the taxes in 
the rebel States that have already been ordered to 
beassessed. If Senators are sure the amendment 
is not liable to this construction I shall vote for it. 

Mr. GRIMES. Ali Ihave to say in answer to 
that is that if the Administration is not familiar 
with the ordinary rules of grammar and the con- 
struction of language they are as liable to a mis- 
construction of any other law as they are in re- 
= to this. I do not think the Senator from 

assachusetts entertains the opinion that any 
such consiruction can be given to itas he says or 
thinks the Administration may give to it. 

Mr. POMEROY. I suggest to the Senator 
from Massachusetts that if the Administration 
construe the law as it now is tomean a suspen- 
sion of this direct tax in the seceded States,a law 
to suspend the direct tax would be as bad as a 
law to repeal it. I am certainly for repealing this 
statute and getting it out of the way. If the ar- 
gumentof the Senator is worth anything it proves 
too much. 

The question being taken by yeas and nays, 
resulted—yeas 2], nays 16; as follows: 


YEAS8 — Messrs. Brown, Buckalew, Carlile, Chandler, 
Davis, Doolittle, Grimes, Harlan, Henderson, Hendricks, 
Liowe, Lane of Indiana, Lane of Kansas, Pomeroy, Powell, 
Namsey, Richardson, Sherman, Trumbull, Wilkinson, and 
Wilson—2lI. 

NAYS—Messrs. Anthony, Clark, Conness, Fessenden, 
Foster, Hale, Harris, Hicks, Johnson, Morgan, Morrill, 
Sumner, Ten Eyck, Van Winkle, Wade, and Willey—16. 
ABSENT—Messrs. Collamer, Cowan, Dixon, Foot, Har- 
| 


| 








iim a 





ding, Howard, MeDougall, Nesmith, Riddle, Sauisbury, 
Sprague, and Wright—12. 


So the amendment was agreed to. 


Mr. TEN EYCK. On page 141, section ninety- | 


three, line three hundred and seventy-two, | move 
to strike out the words *“* when sold or removed 
for sale.’’ The clause now reads: 


On oil-dressed leather and deer skins, dressed or sinoked, 
when sold or removed for sate, a duty of five per cent. ad 
valorem. 


The PRESIDENT pro tempore. The Chair is 
of opinion that that amendment is not now in 
order, the clause having been agreed to in that 
form. 

Mr. SHERMAN. It will be in order in the 
Senate. 

Mr. TEN EYCK. If it is not in order I will 
let it go by for the present, and propose another 
amendment. On page 144, section ninety-three, 
I move to strike out the proviso commencing in 
line four hundred and forty-one, in the following 
words: 


Provided, That when diamonds, emeralds, precious 
stones or imitations thereof, imported trom foreign coun- 
tries, or upon which import duties have been paid, shall 
be set or reset in gold or any other material, the duty shall 
be assessed and paid upon the value only of the settings. 


The object of this amendment is to prevent an 
unjust discrimination in favor of articles of use- 


Tess character which may be regarded as luxurics 


over articles of prime necessity and in every-day 
use. The whole clause reads as foliows: 


Un all diamonds, emeralds, precious stones, and imita 
tions thereof, and ail other jewelry, a duty of ten per cent: 
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ad valorem: Provided, That when diamonds, emeralds, 
| precious stones, Or imitations thereof, imported from for- 
|| eign eountries, or upon which import duties have Leen 
paid, shall be set or reset in gold or any other material, the 
duty shall be assessed and paid upon the valtre only of the 
settings. 

If | understand the effect of the proviso, if it 
should be adopted, it will be this: a diamond 
worth $1,000, if it has been set before and is now 
reset in a setting that costs five dollars, is to be 
entirely free from this duty of ten per cent. ad 
valorem. | do not understand the reason of the 
discrimination in favor of an article of this. kind 
ever articles which | see upon the opposite page, 
such as ‘* hats, caps, bonnets, or other articles of 
dress for. the wear of men, women, or children, 
five per cent.advalorem.”’ The very articles that 
go to make hats, eaps, bonnets, and other articles 
of wear for men, women, or children, are taxed 
in the raw state, and are also taxed by this bill 
when they are manufactured. 

If this proviso stands, [| think it will enable 
persons engaged in this business of selling and 
disposing of diamonds and precious stones to 
cheat the Government out of a duty that they 
ought to be subject to; and in the next place, as 
I stated before, it wit make an odious, unjust, 
and improper discrimination in favor of a luxury 
against an article of prime necessity and every- 
day use. I received a letter from a gentleman 
engaged in the jewelry business, in which he ex- 
pressed the surprise.of himself and a large num- 
ber of persons engaged in that very business that 
Congress should propose to do a thing of this 
description. ‘ 

Mr. FESSENDEN. I think the gentleman to 
whom the Senator refers really did not consider 
the effect of the provision. ‘The Senator will see 
that the clause preceding the proviso puts a duty 
of ten per cent. on all diamonds and precious 
stones. Suppose, for instance, the Senator him- 
self owns a diamond worth $500; he has to pay 
a duty upon that of ten per cent. 

Mr. TEN EYCK. Oh! no; not under this 
clause. 

Mr. FESSENDEN. Why not? This is not 
an import duty. Itisa duty ‘on all diamonds, em- 
eralds, precious stones, and imitations thereof,”’ 
unless it is intended to apply to those that are in 
the hands of manufacturers to be sold. Now, 
then, take it either way: we either impose a tax 
upon these things in the hands of individuals or 
we do not. If we do not tax a person for a dia- 
mond so long as he keeps it in its present condi- 
tion, and he chooses to carry it to a jeweler and 
have it reset, why should we do it because he 
wants to have it reset? 

Mr. TEN EYCK. I understand the effect of 
this clause,and so does my correspondent, to be, 
that if it can be made to appear that the precious 
stones which are subject to this duty of ten per 
cent. have been set before they are only subject 
to a tax upon the value of the setting alone and 
not upon the precious stones. That is the way 
thatI understand it. Therefore, if it can be made 
to appear that the diamond had once been set be- 
fore and had once been used as an article of at- 
tire or been manufactured for sale, tt should not 
be liable for any duty of ten per cent. ad valorem, 
but only the setting, which might be of the value 
of two dollars, should be liable to it. Why, sir, 
this would be an inducement to the men who deal 
in these precious stones to make it appear to the 
Government officials that the precious stones had 
been set before when they never had, and would 
throw open the door to fraud and imposition upon 
the Treasury. Thatis the light in which | view it. 

Mr. FESSENDEN. Does notthe Senator see 
the meaning of this clause? When they are im- 
ported from foreign countries they pay a duty 
upon their valae. ‘Then, if the person who has 
paid this duty on their value carries them to a 
yeweler’s to have them reset, the proposition of 
the Senator is to make him pay the duty over 
again on the whole value of the diamonds instead 
of upon the setting. 
| Mr. TENEYCK. Thatis notmy understand- 
_ ing of the direct operation of this clause. A dia- 

mond may have been imported fifty years ago, 
‘| and, I take it, under this tax bill, that precious 

stone ought to be subject tothe duty of ten per cent. 
| ad valorem in order to raise revenue. ‘That isthe 
|| object. We want to keep the wheels of Govern- 
|| ment moving. 


ii Mr. FESSENDEN. The Senator could not 
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have heard me when | was up before. I repeat, | 
it either does or does not come under the preced- | 
ing clause: 

On all diamonds, @meralds, precious stones, and imita- 
tions thereof, and aii other jeweiry, a duty of ten percent. 
ad vajorem. 


That must be paid according to the language of || 


the act. If I, for instance, have paid that duty 
on a diamond, and then carry it toa jeweler and 
have it set over again at anexpense of ten dollars, | 


cording to the Senator’s proposition. 

Mr. TEN EYCK. If that is its effect I shall 
insist upon the amendment. 

Mr. FESSENDEN. 
effect; that is, if it is subject to that clause. If 
it is not subject to that clause, then it is only say- 
ing, ** As long as you keep yourdiamond at home | 
you need not pay anything; bat if you have it | 
reset you shall pay ten per cent. on the value of 
the diamond.’’ Of course nobody would have 
them reset under those circumstances. 

Mr. TEN EYCK. What does the duty in 
this clause refer to? A duty on importation? 

Mr. FESSENDEN. I will read it again: 


On all diamonds, emeralds, precious stones, and imita- 
tions thereof, and all other jewelry, a duty of ten per cent. 
ad valorem, 


Mr. TEN EYCK. That means a duty under 
this internal revenue law. 

Mr. FESSENDEN. Of course. 

Mr. TEN EYCK. Then where is the propri- 
ety of subjecting these precious stones to a duty 
of ten per cent. ad valorem upon the article, when, 
if itis made to appear that it has once been set 
before, it is not subject to a duty of ten percent. 
at all, but only a duty levied upon the resetting, 
which may be of the value of five dollars when 
the diamond: is worth $1,000. Thatis the wayl 
understand it. 

Mr. FESSENDEN. AsI read ita duty of ten 
per cent. is to be coltected upon all these stones in 
the hands of whoever may havethem. Now, then, 
that duty being paid, if you choose to put them 
into another shape at an expense of ten dollars, 
you must pay the whole duty over again, accord- 
ing to the amendment. 

‘Mr. JOHNSON. I do not see any such diffi- 
culty as the Senator from New Jersey supposes. 
All diamonds, emeralds, precious stones, &c., in 
the condition in which they shall be, have to pay 
a duty of ten per cent.; thatis, without any refer- 
ence to any import duty that they may have 
paid. All diamonds now in the country upon 
which duties may have been paid upon the im- 
portation are, in the hands of the holders of such 
diamonds, to be subjected to a further duty of ten 
percent. ad valorem. But it may happen thatthe 
diamonds, emeralds, &c., which are now in the 
country, andon which is to be assessed a duty of 
ten per cent. ad valorem, may have an, additional 
value imparted to them by being reset; and the 
provision in the provine is that where they are re- 
set the duty shall be paid only upon the value of 
the setting. But for a provision of that descrip- 
tion, if you were to state that all diamonds in the 
country sball first pay a duty of ten percent.,and 
then that all such diamonds when they shall be 
reset ghall be subject to a duty ad valorem upon 
their then value, including the value of the dia- 
mond and the value of the resetting you would im- 
pose a double duty upon the diamond. 

Mr. HARRIS. I should like to ask the Sen- 
ator from Maryland what construction he puts 
upon the words ‘‘ imported from foreign countries 
er apon which import duties have been paid’? in 
thatvery proviso. If his construction ef it be cor- 
Bp the it seems to me those words are very useless 

ere, 

Mr. JOHNSON. I was looking to the first 
part of the’ clause independent of the proviso. The 
first part of itis im these words: i 

_ On all diamonds, emeralds, precious stones, and imita- 
tions thereof, and all other jewelry, aduty of ten pereent. 
ad valorem. 

Then it provides: 


Provided, That when diamonds, emreralds, precious 
stones, and imitations thereof, imported from foreigu coun- 
tries, or upon which import duties have been paid, shall 
be set or reset in gold or any other material, the duty shail 
be assessed and paid upon the value only of the settings. 


_ The meaning of that is, that if it has paid the 
import duties, that of itself is sufficient. 


| 
; 
1 have got to pay the whole duty over again, ac- | answer the purpose and effect the object. 


1 do not see any other | 


| 








Mr. HARRIS. That is, equivalent to this in- | 


ternal revenue duty. 


Mr. JOHNSON. Y¥es, sir. . 
Mr. HARRIS. That is the construction of 


| the Senator from New Jersey. 


Mr. JOHNSON. Then it is to be subjected 
only to a duty, if it is reset, on the value of the 
resetting. 

Mr. HARRIS. If they have paid the foreign 
duty, it exempts them from taxation. 

Mr. JOHNSON. Striking owt the words ‘* or 


upon which import duties have been paid’”’ will 


Mr. FESSENDEN. I will not object to the 
amendment of the Senater from New Jersey. It 
can be made now and the matter can be consid- 
ered in the committee of conference. 

| Mr. HARRIS. 
old bill. 

Mr. FESSENDEN. I will not object to it. I 
confess I really do vot understand what the ex- 
act operation of the clause is. It may have the 
| effect that the Senator from New Jersey says, 
, and if so it ought to be amended. 
| The amendment was agreed to. 
| Mr. TEN EYCK. I haveanotheramendment, 
| to be inserted on page 82, section seventy-three, 
| line twenty-nine, after the word ** license,’’ at the 
| end of the amendment that was inserted there by 
the Committee on Finance. I propose to add a 
further provision to secure the object of that 
amendment, for the purpose of making it certain 
that this section shall not be avoided by those 
upon whom it is intended to have an effect. 
| move to insert these words after the word ‘** li- 
| cense:”’ 

And in case any peddier shall refuse to produce his or her 
license when demanded by any officer of internal revenue, 
said officer may seize the horse, wagon, and contents or 


pack, bundle, or basket of any person so refusing, and hold 
| the same until the license is produced. 


The amendment was agreed to. 


Mr. DAVIS. At the end of section one hun- 
| dred and nine, relating to banks and banking, I 
move to insert the following additional proviso: 

And provided further, That the notes or bills for circula- 
| tion of all banks, associations, corporations, or individuals 
issued before this act goes into operation shall not be liable 
| to pay any duty whatever. 

I will say a word or two in explanation of this 
amendment. The banks in Kentucky, with an 
aggregate — of some twelve or fourteen mil- 
lion dollars, have a very small circulation of their 
| own paper and a large deposit of gold and silver. 

They have been very anxious for the last two 
years, ever since the legal-tender notes began to 
circulate pretty freely, to withdraw all their cir- 
culation. The Northern Bank of Kentucky, for 
instance, has a capital of $2,250,000. Its cireu- 
lation amounts to about $900,000 and its specie 
on hand to about $1,100,000, independent of its 
assets in the form of paper upon other banks and 
the notes of the United States. I suppose not 
$100 of that paper has been put into circulation in 
the last two years. On the contrary, the officers 
of that bank have reported to me frequently that 
they were extremely solicitous to get in their 
whole circulation and they were offering induce- 
ments, not in the way of premium but facilities 
| for banking operations, to get their paper returned 

upon them. 
One effect of the small amount of paper that 
banks have in circulation and the large 


This clause was not in the 


| 








amount of paper that they have to redeem it has 
been to raise the paper of those banks to a pre- 
mium of from three to five per cent. upon the 
reenbacks. The better currency is always 
oarded. The inferior currency, the more de- 
preciated currency is always forced into circula- 
tion by the holder. That has been the effect in 
my State. | suppose these banks in the aggre- 
gate have four or five million dollars of their 
paper in circulation. There is nota dollar of it 
out with their will. On the contrary they have 
earnestly desfred aud have been making efforts 
for the last two years to obtain the return of all 
their paper upon them, but they have been un- 
able to effect it. It seems to me that that state 
of fact furnishes an equitable and proper case in 
which the duty upon the circulation of the banks, 

|} on those banks at least, should not be imposed, 
j and | know of no other mode by which to reach 
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s0n]} yesterday, that for the purpose of resirict- 
ing the circulation of State banks the Congress of 
the United States have not one jot or tittle of con- 
I] admit that they may tax a 
bank circulation, but it ought to be with the sole 
object and view of getting revenue, and net with 
the indirect purpose of regulating or forcing a 
recall of the circulation of State banks. If the 
Congress of the United States wanted to adopt 
a salutary rule in relation to this subject, it seems 
to me it would be somewhat in this form: I main- 
tain that they have no right or power whatever 
to discriminate between the paper circulation of 
the State banks and the associations going into 
operation under the banking law which was re- 
cently passed by the Senate; that identically the 
same rate of taxation or duty should be imposed 
on the State banks as on the associations under 
the bank law recently passed by Congress, or 
which probably is yet in an inchoate state; they 
ought to adopt a uniform rule of taxation; and 
they have no power to discriminate in favor of 
the associations going into operation under the 
legislation of Congress, and against the State 
banks, especially with a view to restrict or totally 
annihilate their circulation, 

Congress might discriminate upon principle in 
relation to these subjects and upon good reason; 
and that, to my mind, is this character of dis- 
crimination: let them tax the circulation of any 
banks that do not redeem in gold and silver a 
higher rate than those who do redeem in gold and 
silver. If they adopted that principle it would 
operate wholesomely in relation to the circula- 
ting medium of the country. Toclaim for Con- 
gress under the clause of the Constitution so often 
adverted to by the Senator from Wisconsin, [Mr. 
Doo.itTLeE,}] granting to them the power ‘‘ to 
coin money, mean the value thereof, and of 
foreign coin, and fix the standard of weights and 
measures,’’ an indirect power to determine or to 
attempt to regulate what amount of property its 
gold coin shall purchase, seems to me eminently 
unsound. 

They have the same power over foreign coin 
in relation to regulating its value as they have 
over the coin which they may authorize. The 
words of the Constitution are: 

“ To coin money and regulate the value thereofand of for- 
eign coin.” 

They have precisely the same power over both 
subjects, domestic coin emitted under the author- 
ity of Congress and foreign coin; and that is an 
analogous power to what follows in the clause in 
the few words which I will read: ‘* And fix the 
standard of weights and measures.”’ 

Congress has the rights for the convenience of 
the country, in the sale of solids and liquids to 
fix the standard of weights and measures; but 
that does not authorize Eengnen in any way to 
interfere with the market price which any of these 
various species of solids and liquids may bring in 
market. iwwhole effect isa restriction to the 
exercise of the power in denominating what shall 
bea bushel of solid matter or what shall be a gal- 
lon of liquid matter, that so many inches or so 
much of contents by any other measurement shall 
be the medium by which these solids and liquids 
shall be sold. 

It is so in relation to coin. The whole power 
of Congress over the subject of coin in regulating 
its value is merely to determine the denomination 
by which the various classes of coin shal! pass, 
and nothing more. They authorize and direct so 
many penny weights or ounces of gold to be coined, 
and they denominate it an eagle or a double eagle. 
So of ion so many penny weights of pure metal 
and so much of alloy to be coin in silver dollars 
or half dollars. The whole power of Congress 
to regulate that subject is simply to determine the 
pay or the count at which these various classes 
of coin, gold or silver, shall pass. That Congress 
under this power ‘* to coin money and to regulate 
the value thereof’’ has the indirect power to re- 
strict, to interdict, to impose penalties or fines 
upon the emission of State bank paper or to pro- 
hibit it, is to my mind as illogical a conclusion as 
ever was drawn. The power to coin money and 
to regulate the value thereof, in truth does not 


it than toexempt them entirely from the duty || give Congress a single iota of power over the cir- 


|| thatis proposed to be imposed upon the circulation 


|| of the banks. 


Mr. President, | agree with the proposition 


| 
| 
4 


| 
} 


\| made by the Senator from Maryland (Mr. Jonn- |i 


culating paper of State banks. It does not give 
to Congress an iota of power to regulate the value 
of coin, except to determine what shall be the 
count of the various denominations of coin, gold 
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and silver, which it may direct to be coined, and 
the same power over foreign coin; it may declare 
by law at what value foreign coin may pass, and 
that is al! the jurisdiction or power that it has over 
the subject of regulating the currency. 

The greatest curse in the world to a country, 
financially and commercially, is a spurious cur- 
rency,an unsound currency. The only standard 
of a sound currency is the precious metals, gold 
and silver, and the viciousness of a currency is 
measured by its depreciation below that common 
standard of the world. I admit that Congress 
may indirectly operate to bring up a paper ecur- 
rency to the par of gold and silver. The first or 
second United States Bank, I believe, once per- 
formed that office; I have an indistinct recollec- 
tion of it; but at one time, when there was a gen- 
eral suspension of specie payments by all the 
banks, it gave notice beforehand to those banks 
that on a particular day it would resume specie 
payments, and that forced all the State banks 
that were solvent to the same step, and those that 
were not able to resume specie payments went to 
the wall, as they should have done. 

The General Government may perform two 
important offices in bringing back the country to 
specie payments. The honorable Senator from 
Ohio [Mr. Saerman] the other day spoke justly 
and truly in relation to the necessity of a sound 
and wholesome circulating medium, and he lik- 
ened it, properly, to the circulation of the human 
system. Both circulations must be healthy, 
neither redundant, to perform their respective 
offices properly. ‘The General Government is in 
duty bound, when it can incidentally in the proper 
exercise of its power, to aid the country and the 
moneyed institutions of the’country to return to 
specie payments. 

There are but two legitimate modes, according 
to my understanding of the powers of Congress, 
by which this can be effected or attempted by the 
Secretary of the Treasury or the Congress or the 
Government of the United States, and the first 
i8, let the Government itself resume specie pay- 
ments; let it give notice to all the banks othe 
United States that on a given day it will resume 
specie payments. Whenever that notice is given 
by the Government the banks in Kentucky will 
be ready to resume specie payments. They are 
ina condition that will enable them to resume any 
day after a very short notice, and that is the state 
of affairs and the business which they would 
prefer. 

If it is so necessary, as I concede it is, for the 
business of the country, for the operations of its 
Government, for all of its commerce and all of 
its industry, that we should havea sound and uni- 
form currency, we can only have a mixed cur- 
rency upon that inflexible and essential principle 
of all legitimate banking, that no paper should 
circulate when it is not redeemable at its counter 
in coin by the power that emits it. If the Gov- 
ernment of the United States would just put itself 
in position to resume specie payments in six or 

twelve months or at any time, and give to the 
banks of all the States timely notice that on such 
a day it will resume specie payments, my word 
for it that movement followed up by the corre- 
sponding action of the Government would force 
every bank in the United States that could live 
at all to resume specie payments on the very same 
day, and those that could not live ought to go to 
the wall and cease to be banks and to emit a cir- 
culating medium. Thatis one legitimate mode 
in which the Government of the United States 
may operate, and which its duty to the people of 
the United States and to the commerce and busi- 
ness and industry of the United States requires 
that it should operate to bring about a general 
resumption of specie payments, by resuming 
itself, 

There is another legitimate mode in which the 
Congress and the Government of the United States 
might operate properly and safely and within the 
pale of its powers to effect this great desideratum 
of the resumption of specie payments; and that 
is, to repeal the law making greenbacks a legal 
tender. henever that laveshall be repealed and 


banks and individuals are permitted by the au- 
thority of the laws of Congress to collect their 
dues in gold and silver, all banks that are based 
upon a solid capital will soon place themselves in 
position to resume specie payments. The unwise 
und vicious legislation of Congress has made an 


| irredeemable paper a legal tender, in my judg- || am surprised that the Senator from Kentucky 
ment, against the Constitution. I think that ques- | 


| tion will yet come up in a form in which the prin- || 


|| ciple will be decided by the courts of the country 
| under the imperious and universal demands of 
|| the people of the country and its business and 
industry, that nothing but gold and silver can be 
emitted by Congress or the authority of the Gen- 
eral Governmentasa legaltender. I think it was 
| a great mistake,and | think the results have 
| proved that it was a great mistake on the part of 
| the Government to resort, in the first instance, to 
| this irredeemable paper, and to force it upon the 
| country as alegaltender. In my judgment, it 
| would have been much wiserand much more ben- 
| eficial to the interests of the country and the con- 
| venience and economy of the Government if the 
, Government had at once gone into the market and 
| borrowed as individuals borrow, upon its credit; 


| 
| 
; 
| 


/ and | believe that the amount of costand discount | 





| tothe Government would not have borne any pro- 
proportion to its loss between the par of green- 
| backs and the par of gold and silver. 

I have merely adverted to these two modes in 
which the Government can legitimately and effi- 
ciently operate to bring the country to specie pay- 
ments generally. Let it pay specie itself, and 
when it does do so it will be an example of so much 
force and efficiency that none can withstand it. 
Let it withdraw by funding or otherwise all of its 
legal-tender notes; let Congress leave the business 
of the country alone, and let them restrict the op- 
erations of the Government to the legal, constitu- 
tional currency, gold and silver. Thatis the only 
currency and medium of exchanges of the world. 

But, sir, in relation to this immediate amend- 
ment, here are banks in Kentucky that have dol- 
lar for dollarin gold and silver to redeem all their 
circulation; some a little less and some a little 
more. They have been striving ever since this 





spurious paper assumed the place of a sound, con- 

stitutional currency, to get intheir paper. The 
| have not been able to effect it. It 1s not their 
| fault nor default that they have not redeemed this 
paper. I ask, then, if it is not unjust and op- 
pressive legislation to impose upon these banks 
a duty upon their paper in circulation under these 
circumstances. Itseems so to me, sir, and there- 
fore | offer the amendment. 

Mr. SHERMAN. I can scarcely think that 
the Senator expects or anticipates this amendment 
to be adopted by the Senate. The Senate have 
already acted upon this subject very fully. ‘The 
reduced tax agreed upon by the Senate, I sup- 
pose, will not be objected to by any one. If the 
Senator wishes to compel the retirement of these 
notes, or wishes to provide a mode by which the 
banks will have an opportunity to redeem them, 
I will join with him in such an endeavor; and 1 
will suggest to him amode by which we can com- 

el the redemption of these notes. He says the 

anks cannot redeem them because they are not 
presented for payment. If I had the power I 
would adopt some such device as has been adopted 
in the rebel congress, and I would sooner compel 
their redemption by authorizing the bank to de- 
duct two, three, or four per cent. for every month 
that those bank bills remain outstanding. In that 
way you would compel their presentation and re- 
demption, and thatis a thing that ought to be ac- 
complished to prevent the inflation of the currency. 

The. small tax that is now placed upon the cir- 
culation of the banks is one that they can very 
readil y. They draw full interest on every 
bank bill that isoutstanding. They hold in their 
vauits the notes of their customers to an amount 
equal to the amount of their circulation. Asa 
matter of course they did not part with their cir- 
culating notes without receiving sométhing for 
them. They hold the notes of their customers on 
which they are receiving from six to ten per cent. 
interest. if, as the Senator says, these notes are 
not presented for redemption, then they are draw- 
ing this interest without any risk, without any 
danger, without any liability, for nothing.- I 
think instead of paying one per cent. interest to 
the Government they ought to share the interest 
they are receiving; that is, pay three per cent. 
iff had the power, and I only regret that, the 
Senate did not agree with me, 1 would at least 
compel a share of the profits of the banks derived 
from the condition of affairs in which we are now 
placed. ’ L 

As the Senate will not agree with me in that, I 


| 





should object to the tax of one per cent. on their 
circulation when he can see that they are draw- 
ing at least six per cent. on their circulation out- 
| standing. If what he saysis true that these notes 
are never presented to the bank, that they: will 
| not be presented, that they are hoarded, that is 
| only the more reason why we should increase the 
tax and not diminish it. If he desires legislation 
to compel the holders of the notes to present them 
| for payment I will join with him in providing 
| that legislation, and it willbe some such mode as | 
| have suggested, by levying a tax on the holder 
| 


of the bank bills and requiring the bank to deduct 
| a tax of one or two or three per cent. if it is not 
presented within three months. Some such device 
as that would remedy the evil of which the Sen- 
ator from Kentucky complains, and I would be 
| very glad to see it adopted. 
Mr. POWELL. | do not think that the plan 
pr by the Senator from Ohio is at all feasi- 
| ble. We certainly have no power to pass any 
| law by which we will diepale bill-holder to pre- 
sent his note, and if he does not to take off a por- 
tion of itevery month. Certainly such a propo- 
| sition would not be regarded as in the shape of 
taxation in any form. 

I think that the amendment proposed by my 
| colleague is eminently proper. I know that all 
| the banks of Kentucky have ceased virtually to 
| issue any paper; and most of the banks, I believe 
| all of them, some of them I absolutely know, have 
| been making efforts within the last year or two 
| to retireall theirpaper. I conversed with the presi- 
| dent of one of our banks who was in this city a 
| very few days ago, and he told me that for the 
| last year he had been using every effort to retire 
all the paper issues of his bank, that he had not 
issued in that period a single dollar, and that ab- 
solutely he had agents at work giving premiums 
to buy it up, and he had still a million dollars 
or more of circulation out. I do notthink thata 
bank struggling to get in its issues in that way, 
should be taxed. The momentthey come in the 
will beretired. The truth is that itis a good bah 
the issues of which stay outinthis way. If you 
would tax the trashy paper that comes in quicker, 
you would do the country more service; but those 
banks who desire to retire all their issues, who 
try all they can to get in their notes and when 
they are in do not reissue them, should not be 
taxed upon their circulation. Tax the issues made 
hereafter if you choose. I hope the amendment 
will be adopted. 

Mr. DAVIS. I will only add a word to what 
has been said. If the honorable Senator from 
Ohio had offered his amendment in the form in 
which he now suggests it, as a substitute for the 
section which was offered a few days ago, that 
there should beatax of a certain percentage upon 
all the outstanding circulation of the various 
State banks in the hands of the holder, and that 
on the presentation of those notes the bank should 
be at liberty to withhold from the redemption as 
much as would meet the tax upon the paper, | 
should have much less objection to that proposi- 
tion than to the one which he offered. 

Mr. SHERMAN. I can assure the Senator 
that if I supposed Congress would adopt it, | 
would propose to levy a tax of three per cent. 
after three months, six per cent. after six months, 
and twenty per cent. after twelve months, and | 
would sites it the interest of every bill-holder 
very promptly to come in and present his bill for 
redemption within the three months, so as to 
avoid the tax; but | am told that such a propo- 
sition as that would not be sustained. 

Mr. DAVIS. But I havea radical and funda- 
mental objection to the proposition of the honor- 
able Senator. In the first place every note that 
is issued bya bank isa contract. Itisa contract 
between the bank and any person who accepts 
that note, and, consequently, neither party to the 
contract can change its terms. But there is a 

eneral leading principle of taxation which the 

enator’s proposition would, as he last explained 
it, violate. I hold that all unequal taxation is un- 
constitutional. My explanation is that where the 
same subject or class of subjects is taxed, the tax 
must be laid equally on the article in the hands 
of all persons who own it. For example, could 
Congress in this bill, or any other bill, assess 
whisky, or any other subject of taxation, at one 
rate in one State and ata different rate in another 
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State, and at still a different rate in a third State? | thought this was th 


Could they impose a varying rate of taxation 
upon the same article in any orin all States? Not 
atall. I think it is a constitutional and funda- 
mental principle of taxation that the rate of tax- 
ation imposed, upon. any subject under the same 
state of circumstances must be equal and uniform, 
whether that subject is held by A or B, and that, 
consequently, this varying tax which the Sena- 
tor from Ohio suggests would be an infraction of 
that principle, would be unjust in itself, and ought 
not to be adopted; and If hold that Congress has 
no power whatever to legislate upon orto attempt 
to regulate this subject. 

Mr. HENDERSON. I desire to hear from my 
friend from Kentucky as to the effect of his amend- 
ment in one respect. Suppose that his amend- 
ment should be adopted, and that the circulating 
notes now out should be reissued by the banks, 
would they be taxable? : 

Mr. DAVIS. Oh, yes, certainly; that would 
be an issue. A reissue is an issue. The amend- 
ment applies only to notes that have been issued 
and that are now in circulation. 

Mr. HENDERSON. The difficulty about the 
amendment is that we cannot distinguish between 
those notes now out and those reissued unless we 
provide some means by which they shall be 
stamped when they come in. 

Mr. DAVIS. If the body is disposed to ac- 
cept the amendment which I have offered, when 
the bill comes into the Senate we can provide some 
mode for identifying the notes. The suggestion 
of the Senator from Missouri is very timely and 
very proper. 

Mr. HENDERSON. I think there would be 
some difficulty about it as it now stands. 

Mr. DAVIS. But for the purpose of testing 
the principle, the vote may be taken on the amend- 
ment in its present form; and if the principle 
should be favored by the Senate, the matter can 
be readily provided for; if itshould not be, there 
will be no necessity for providing for it. 

The amendment was rejected—ayes three, noes 
not counted. 


Mr. CLARK. I move to amend the bill by 
striking out in line four hundred and fifty-seven 


of section ninety-three, on page 145, the words | 
‘and snuff-flour,’’soas to leave the tax to beas- | 
sessed on the snuff when it is manufactured and | 


ready for sale. The distinction between snuff- 
flour and snuff is this: the snuff-flour is the to- 
bacco after it is ground and before it is manufac- 
tured into snuff by pickling or scenting or any- 
thing of that kind, and the two provisions here 
make a difficulty. It is sometimes to be taxed as 
snuff-flour and sometimes as snuff, and between 
the two you may not get any tax. My proposi- 
tion is to strike out * snuff-flour’’ and leave it to 
be taxed as snuff when prepared for the market, 
because in manufacturing itinto snuff the weight 
is increased about one seventh, and you get more 
pounds to tax, and itis better for the Government 
to do it. 

Mr. CHANDLER. I think I can offer an 
amendment that will be better for the revenue and 
it mar perhaps meet the case. I would insert 
after line four hundred and fifty-nine this proviso: 

Provided, That the tax on snuff or snuff-flour shall be 
paid by the person or persons grinding the same, and snuff- 
flour having once paid a tax shall not be subject to any ad- 
ditional tax after being mixed or scented, except upon the 
additional weight added thereto. 

Ground tobacco is not snuff; but, as I am ine 
formed, druggists and other dealers in snuff are 
in the habit of purchasing ground tobacco, * snuff- 
flour,’’ as it is called, and manufacturing it them- 
selves; and yet no collector would think of goin 
into one of those places to collect a tax on snuff; 
and this is the only way, in my estimation, to 
insure the collection in every instance of the tax. 
Lam informed that it is a very common occur- 
rence for a druggist or a dealer in snuff to pur- 
chase ten, fifteen, or twenty bushels of snuff-flour, 
and manufacture it himself into snuff, without an 
tax ever being previously laid. ‘The result of that 
will be absolutely to defraud the Treasury out of 
this tax of thirty-five cents a pound which belongs 
to us. 

Mr. CLARK. It is as I had supposed; I had 
seen the proposition of the Senator, and I know 
very well whence it comes, and it is worthy of 
some attention. But upon careful consideration 
and upon information from other people, | had 


THE CONGR 

















out ** snuff-flour”’ in this clause it will leave the 
whole matter to be considered between the two 


Houses; and then I propose to put in after the | 


word ‘*tobacco”’ in line four hundred and fifty- 
seven the words ‘‘or any substitute therefor,”’ 
and let it stand for further conference. The pro- 
viso presented by the Senator from Michigan does 
not avoid the difficulty I suggested, that between 
the two forms of snuff and snuff-flour the Gov- 
ernment may lose more than would be gained the 
other way. 

The PRESIDING OFFICER. The Chair does 
not understand the Senator from Michigan as 
moving an amendment. The question is on the 
amendment of the Senator from New Hampshire. 

The amendment was agreed to. $ 


Mr. CLARK. I propose further to amend by 
striking out the four hundred and sixtieth, four 
handred and sixty-first, and four hundred and 
sixty-second lines of section ninety-three, which 
are in the words: **On tobacco, fine-cut, sold or 
delivered loose, in bulk, or in packages, papers, 
wrappers, or boxes, thirty-five cents per pound;”’ 
and inserting in lieu thereof: 

On fine-cut chewing tobacco, whether manufactured 
with the stem in or not, and however sold, whether loose, 
in bulk, or in packages, papers, wrappers, or boxes, forty- 
five cents per pound. 

It will be observed that I have increased the 
percentage on the article from thirty-five to forty- 
five cents a pound. This fine-cut is made of the 
very finest kind of tobacco produced in the coun- 
try, and I am told by those people who are ac- 
quainted with it and know it that it will beara 
tax of forty-five or fifty cents a pound. I have 
retained it, therefore, in this form, hoping to in- 


crease the tax upon it, and get a little more rev- | 


enue. 

The amendment was agreed to. 

Mr. DOOLITTLE. Now,I hope the Senator 
from New Hampshire will allow us to take up 
the question in the next clause on striking out 


**seven’’ and inserting *‘ eight,”’ and let that be | 


disposed of. 


Mr, CLARK. I cannot do that, because I 


have got that whole matter of cigars under fur- | 


ther consideration. I propose further to amend 
the bill on the 144th page by striking out from 
the four hundred and forty-sixth to the four hun- 
dred and fifty-second lines, inclusive, of the nine- 
ty-third section, which are in these words: 


On tobacco, cavendish, plug, twist, and manufactured 
tobacco not otherwise provided for, of all descriptions, (not 
including snuff, cigars, fine-cut, smoking tobacco made 
exclusively of stems and not sweetened or otherwise pre- 
pared, nor shorts or other refuse~ separated from fine-cut 
tobacco in the process of manufacturing,) and on stemmed 
tobacco, thirty-five cents per pound. 


And inserting the following in lieu thereof: 


On cavendish, plug, twist, and all other kinds of man- 
ufactured tobacco not herein provided for, from which the 
stem has been taken in whole or in part, or which is sweet- 
ened, thirty-five cents per pound. 

On smoking tobacco manufactured with ail the stem in, 
the leaf not having been butted or stripped from the stem, 
and on refuse tobacco known as fine-cut shorts, twenty- 
five cents per pound. ‘ 


Mr. CHANDLER. I move to amend that 
amendment by striking out ‘* twenty-five cents” 
and inserting ** twenty cents’’ in the last clause. 
My object in moving this amendment is to in- 
crease the revenue. I believe we shall receive 
more revenue from a tax of twenty cents than we 
shall from a tax of twenty-five cents, and I really 
believe we should receive more from a tax of fif- 


teen cents than a tax of twenty cents, because any | 
man can step into a store and purchase a leaf of | 


tobacco which pays no tax and with his jack- 
knife make precisely as good smoking tobacco as 


can be made by any manufacturer in the United | 


States. I think I will first propose to gtrike out 
‘“*twenty-five”’ and insert ‘‘ fifteen”’ as a revenue 
measure, as a measure which I believe will yield 


more revenue than can be obtained from a tax of | 


twenty-five cents. 


Mr.CLARK. [hope that will not bedone. 
Mr. JOHNSON. lit would be better at twenty 
cents. 


Mr. CHANDLER. I will putit back at twenty 
cents. 


Mr. CLARK. I hope it will not be made 
twenty, because the Senate will observe that we 
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acheap kind of tobacco. I had this matter of fix- 
ing the duty on smoking tobacco at twenty or 
twenty-five cents under consideration, and while 
the gentlemen whom I may say the Senator rep- 
resents,and from whom he gets his information, 
advised that there should be but one rate of tax, 
and that at twenty cents, I thought it was better 
to put the low kind at fifteen cents, and this kind 
at twenty-five cents, because if you do not have 
a cheap kind of tobacco taxed with the stems in 
at fifteen cents, which the people will use, they 
will get it from the farmers to some extent. | 
came to the conclusion, and that was the conelu- 
sion of a large number of personsengaged in this 
matter, who seemed to be honestly for the Gov- 
ernment, that it was better for the Government to 
retain the higher duty on this article and puta little 
lower onthe other. I propose to make two grades 
of smoking tobacco—that which is manufactured 
of the stemsand leaf, including the fine-cut shorts, 
at twenty-five cents, and that which is manufac- 
tured exclusively of the stem, at fifteen cents. | 
think it is better for the Government, notwith- 
standing that I differ from the Senator from Michi- 
an. 

Mr. CHANDLER. I am informed by large 
dealers and manufacturers that the price of stems 
is from two to three cents a pound, while the 

rice of the quality of tobacco from which smok- 
ing tobacco is manufactured is from three to five 
cents, a very slight difference indeed. Now, I 
am told that if we make this large difference of 
ten cents a pound in the tax,Ahe effect will be to 
raise the price of stems absolutely above the value 
of the leaf itself. A further effect will be to drive 
smokers of this low grade to the use of the leaf 
prepared by themselves, and so the revenue, 
instead of being increased, will be largely dimin- 
ished. 

There is another item in thisaccount, the shorts. 
I am informed that small manufacturers, those 
who pay from five hundred to a thousand dollars 
a month tax to the Government, find no difficulty 
in getting rid of their shorts, while large manufac- 
turers, who pay from ten to twelve thousand dol- 
lars a month to the Government, accumulate them 
very largely. Now, the Senator professes to put 
on shorts a tax of twenty-five cents a pound as 
well as upon smoking tobacco. These whore are 
the refuse of chewing tobacco. They will not 
sell to-day for the amount that you propose to 

ut on in the shape of a tax. They accumulate 
hoety pied the hands of the large manufacturers. 
It would bea hardship and an injury, which | 
think ought not to be inflicted upon them. | 
think that the tax should not exceed fifteen cents 
a pound; but still, if the Senate sees fit to put 
twenty cents a pound upon smoking, shorts, and 
all, perkaps it would be satisfactory to all par- 
ties, and | am sure it would increase the revenue 
of the Government. 

Mr.CLARK. The Senate cannotexpect—and 
if it does expect it cannot succeed in the expect- 
ation—to satisfy all the manufacturers of tobacco; 
but lam very glad that the Senator has called 
the attention of the Senate and called my atten- 
tion to this matter of the shorts, because it is a 
matter in which the manufacturers defraud the 
Government as much as in anything else. The 
shorts, proper, are the refuse or fine dust of the 
tobacco as it drops out in manufacture. You 
may add to that almost any of the fine tobacco, 
and still call it shorts,and have it go into this 
very low grade which the Senator would put at 
fifteen cents. I did propose to put the fine-cut 
shorts into the high grade at thirty-five cents, be- 
cause they defrauded the Government so much 
in that matter; but on conference with large num- 





|| bers of tobacco dealers they all agreed, with the 


exception of the gentleman to whom the Senator 
refers and from whom he gets his information, 
that they should go into the twenty-five cent rate. 





The Government is very liable to be defrauded 


by the mixture of a very good article with the 
shorts. It only needs to pulverize it and put it 
in with the shorts, and the result is the very best 
| kind of smoking tobacco; and that the Senator 
would have at fifteen cents a pound. Itis better, 





|| in my judgment, that it should be put in with 


|| the twenty-five cent kind. 
have a further provision in the four hundred and | 


| 
The Senator will observe that as this bill came 


fifty-third line of this section, that on smoking || from the Honse of Representatives all smoking 
tobacco made exclusively of stems, there shall be || tobacco was put in the twenty-five cent grade ex- 
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cept that manufactured from stems exclusively, 
and these shorts; all that manufactured from the 
leaf and stem together, all the smoking tobacco, 
was in the thirty-five centtax. We proposed to 
take it out of that, because that would be too high 


1 : 
| retained on manufactured tobacco, and I under- 


in the jadgment of the committee, to bring it | 


down to brent Ate cents, and make another | 
i 


grade and put the low-priced smoking tobaceo at 
fifteen cents; and in the judgment of the commit- 
tee that is the better way. The committee of 
course are nottobacco manufacturers; they must 
rely on the information they get. I have seen the 
gentleman to whom the ae refers several 


| 
| 


| 


times; and I have also had long conversations | 


with and information from a great many other 
people, and the best conclusion that | can arrive 


at is that which I have presented to the Senate, | 


and I hope the Senate will adopt my amendment 


and leave the matter for further consideration be- | 


tween the two Houses. 
the whole matter open. . 

Mr. HENDERSON, I have one remark to 
make before the vote istaken, I pass no opinion 
upon the amount of tax that js levied upon man- 
ufactured tobacco; but if a tax of thirty-five cents 
is to be retained upon manufactured tobacco, this 
Epcpesition submitted by the Senator from New 

{umpshire, of twenty-five cents upon smoking 
tobacco manufactured with the stem in, is low 
enough. I mean tosay thatif this is lowered the 
strong probability is thatmuch fraud will becom- 
mitted. Itisa very well known fact that the very 
finest article of tobacco is manufactured as smck- 
ing tobacco. 


raised in this country the first year from the Cuba 


The effect of itis to leave 


seed is taken and cut up, the leaf and the stem | 


together, and used by smokers; in fact the to- 
bacco cannot be purchased for less than twenty- 
five, thirty, or forty dollars now. Itis used by 


a great many smokers in preference to the Cuba | 
| 


cigar. 

The Senator from New Hampshire, instead of 
following the House provision which taxes smok- 
ing tobacco thirty-five cents, just the same as man- 
ufactured tobacco, (and in reality just as valuable 
tobacco is put up for smoking purposes as for 
chewing purposes, and indeed it is generally the 
case now thata superior article is put up for smok- 


ing purposes, and a great many persons use it | 


with pipes in preference to cigars,) instead of 
laying the same tax on tobacco manufactured 
either for the purposes of smoking or chewing, 
has reduced the tax on smoking tobacco manu- 
factured with all the stem in from thirty-five to 
twenty-five cents. I understand that for smoking 
purposes it is almost as good manufactured with 
the stem in as itis without. He provides that if 
manufactured with all the stem in, the leaf not 
having been stripped from the stem, it shall pay 
a duty of twenty-five cents per poun 

have to say is that if the manufacture 


taxed on some qualities higher, but, inasmuch 
as he has put in fine-cut shorjs here, perhaps 
twenty-five cents is enough. 

i agree with the Senator from Michigan that 
upon refuse tobacco called fine-cut shorts twenty- 
five cents would be too high perhaps; but it is 
vot the case with this smoking tobacco. A large 
quantity, in fact the larger quantity of the smok- 
ing tobacco now is made of very superior tobacco 
cut up with the stem in it, and especially of fine 
tobacco grown from the Cuba seed the first year. 
The second or third year J understand itis pretty 
much like our tobacco that is grown in this coun- 
try; but for the first year the stem is very small 
and it is a valuable tobacco. 

I think it would be well enough to retain the 
proposition at least so far as smoking tobacco is 
concerned; but the fine-cut shorts might be sep- 
arated and the tax on them reduced to fifteen cents 
as the Senator from Michigan suggests. I am 
not conversant with that refuse tobacco called fine- 
cul shorts, and it may be, as the Senator says, 
much less valuable, but it would be very danger- 
ous to separate smoking tobacco and reduce the 
lax upon it, because large quantities of tobacco 
will be cut up with the stem in, the finer article 
now selling in the leaf probably for fifty cents 
a pound, and will be branded * smoking tobacco,”’ 
and the inferior tax will be levied upon it. 

I pass no opinion now on the tax here proposed. 
I simply state that if a tax of thirty-five cents be 


Frequently tobacco that has been | 





All I 

tobacco 

is taxed thirty-five cents this ought to be taxed, 
I think, twenty-five cents; in fact it ought to be 


} 











stand that to be the intention of the committee on 
tobacco manufactured for chewing purposes, this 
tax ought to be retained on smoking tobacco. 
Mr.CHANDLER. I think the Senator from 
Missouri is under a misapprehension in regard 
to this matter. Chewing tobacco isnot only cut, 
but manufactured; it is sweetened with licorice 
and other ingredients, so as to prepare it for the 
mouth. The smoking tobaccoiscutdry. There 
can be no misapprehension between smoking and 
chewing tobacco. They are as unlike as it is 
possible to have the same article made. The Sen- 
ator, I think, is under a misapprehension in an- 
other respect, and that is that any considerable 
quantity of this valuable tobacco 1s ever cut for 
smoking. The amount is infinitessimally small; 
and had the question been put to me I should 
have said none at all was cut.. Detroit is, I be- 
lieve, the second or third city in the Union as to 
the amount of manufactured tobacco, and I do 
not believe a single pound of this valuable to- 
bacco was ever cut there into smoking tobacco. 
It is the low grades of tobacco, tobacco worth 
to-day not to exceed five cents in the leaf, it is 
the damaged tobacco, tobacco which having gone 
through what is called the process of sweating 
has deteriorated instead of having improved; that 
is the kind of tobacco which is used for smoking 
purposes; and I should say that throughout the 


Whole United States there is not one pound of the | 


valuable tobacco cut where there is five hundred 
pounds of the inferior grade cut. 

I think the Senator is under a misapprehension. 
He certainly is, so far as my knowledge and ex- 
perience go. I still think that a tax of twenty 
cents a pound-would yield a greater revenue, for 
that is what I am after. Show me that fifty cents 
will yield a greater revenue than fifteen, and I 
will vote for fifty. I want what will yield the 
largest amount of revenue to this Government, 
but I am honestand sincere in the conviction that 
an excise of twenty cents a pound will 
larger revenue than twenty-five cents,and I think 


that even a lower rate would yield a larger reve- 


nue. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. CHANDLER called for the yeas and nays, 
and they were ordered. 

Mr. HENDRICKS. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Wepnespay, June 1, 1864. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cnanwnine. 
‘The Journal of yesterday was read and approved. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. POMEROY, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled joint resolution 
of the Senate No. 57, toamend the charter of the 
city of Washington; when the Speaker signed the 


same. 
THE BANKRUPT LAW. 


Mr. SPALDING demanded the regular order 
of business. 

The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports, 
beginning with the select committee on a bank- 
rupt law. 

Mr. JENCKES, from the said select commit- 
tee, reported back, without amendment and with 
the recommendation that it do pass, bill of the 
House No. 424, toestablish a uniform system of 
bankruptcy throughout the United States. 

Mr. CRAVENS. 
considered by the select committee. 

The SPEAKER. ‘The gentleman from Rhode 
Island states that he reports the bill from the se- 
lect committee. 

Mr. CRAVENS. I make the point of order 
that the bill has never been considered by the 
committee. 

The SPEAKER. The Chair overrules the point 
of order. The gentleman from Rhode Island, who 
is a member of the select commiitee, states that 
he reports the bill from that committee. The Chair 
has no means of ascertaining the deliberations of 
the committee and is bound to receive the report. 


ield a | 


That bill has never been. 
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|| Mr.JENCKES. Mr. Speaker, I take pleasure 


ld party. 


in introducing into this House a subject for its 
action which is entirely unconnected with polit- 
ical or parusan questions. It relates sulely aud 
entirely to the business and men of business of 
the nation. Its consideration at the present time 
is demanded by every active buBiness interest. 
_Itis a subject which we can discuss without ac- 
_rimony, and differ upon without anger. If a di- 
| vision 1s had upon it, the lines will not be those of 
It is a green spot amid the arid wastes of 
| party strife, and one to which the fiery scourge 
| of civil war has not yet extended. It presents 
| unusual claims upon us at the present time, when 
| all the business interests of the country are in a 
| State of constantagitation. The life of the naiion 
| is in the prosperity and energy of its active men. 
| While they are encouraged, and their rights and 
| interests protected by just legislation their efforts 


|, will continue and the nation will endure. 





'| pursuance of it are still in force. 


Mr. Speaker, this measure is called for by the 
| direct language of the Constitution: 

** Congress shall have power to establish a uniform rule 
of naturalization, and uniform lawson the subject of bank 
rupicies throughout the United States.” 

The Constitution also precludes the States from 
legislating upon the or by depriving them 
of the power of passing “ impairing the obli- 
gation of contracts. Thegrant of the power im- 
plies its exercise as a duty. The power granted 
in the first clause of the sentence has been exer- 
cised since the early days of the Coustitution, 
uniformly, constantly, and the laws enacted in 
The power 
| which is now invoked has been exercised inter- 
| mittently, at long intervals, to meet special emer- 
gencies in the business of the country, and the 
laws have been repealed before they have formed 
even the basis of a system of legislation. 

What is now proposed is to enact a law witha 
different purpose from the ephemeral laws which 
have preceded it, and which shall form the basis 
| ofa permanent and uniform system of legislation 
and jurisprudence on the subject of bankruptcies 
throughout the country; that there shall be no 
longer upon this subject one law in Maine and 
another law in Wisconsin, a third in California 
and a fourth in Kentucky, and so on through- 
out all the States, but one law for all, which the 
citizens of the United States, inhabiting each and 
all the States, may acknowledge, live under, and 
enjoy, and feel it to be as stable as the Constitution 
upon which it stands. All that we can now pro- 
pose is the basis of such a system. A nation like 
ours can hardly find precedents, and must seek 
out rules and make laws for itself. The experi- 
ence of other States and nations must be carefully 
explored, and their systems and the tendencies of 
their systems fairly studied, before their laws 
| and jurisprudence can be copied and adopted into 
ours. The fact that all the attempts to frame a 
system which should meet the requirements of the 
Constitution have been failures, have made your 
committee most careful in consideration of this 
subject and to explore into and seek out the prin- 
ciples upon which a permanent system should 








Christan emperors, 
' 
| 


rest. We have*not sought to avoid the rocks 
upon which other navigators have been wrecked, 
but rather to find and make them the basis of the 
structure which we wish torear. The principles 
of the laws of trade and commerce are like the 
light-houses and beacons which guide the mariner 
upon the seas, and these principles we ask to be 
held up before all who adventure upon the peril- 
ous #cean of business. 

It has been shown by actual count that more 
than nine tenths of those who enter upon com- 
mercial life fail during their early career. How 
| beneficent, how wise, how necessary is it, there- 

fore, to enact laws which shall be their guide from 

| such disaster or to save them from the ruin which 
| it brings. Every commercial noMniny has such 
legislation. There is none tl atcan be found with- 

| out laws upon this subject since the system of 
bankruptcy was introduced into the jurisprudence 
of the Roman empire and made universal by the 
No country of the ore 

race has been without it. The Teutonic nations 

| have adopted it, and in England it has been the 
law for nearly three centuries. The framers of 
| our Constitution deemed the passage of such a 
law a matter of course. They foresaw the great 
field which American citizens would occupy in 
the business of the world, and in the same clause 
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of that great instrament they provided both for 
welcoming the industrial and commercial adven- 
turers from other countries, and also gave power 
to make provision for the casualties that might 
arise from the spirit of adventure which must 
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ever govern those who would develop the re- | 


sources of a new and great country. The wise 
foresight of our fathers has been overlooked, for- 
gotten, or willfully ignored. Now, in the midst 
of civil war, when all the business interests of the 
nation are afloat upon a sea of uncertainty, when 
the States have found that their imperfect legis- 
lation on the subject of insolvency has become, 
under the prohibitory clause of the Constitution, 
of little use to the citizens of the United States, 
we are called upon to carry into effect this great 
unexecuted provision of the Constitution. 

The bill before you is intended to bea thoroughly 
practical one. It contains no theories; it antici- 
pates no undiscovered emergencies. It deals with 
the fact called bankruptcy. Every one knows 
whatthatis. Itis insolvency beyond the reason- 
able chance of recovery. The signs and proofs 
of itare well known. The first principle of all: 
such systems of laws is, that when that fact oc- 
curs, the administration of the bankrupt’s effects 
belongs to hiscreditorsand notto himself. Coupled 
with this is also the merciful provision, that if the 
insolvent surrenders all his property for such ad- 
ministration, and shows that he has been honest 
and faithful in conducting his affairs, he should be 
discharged from the obligations which by acci- 
dent or misfortune he has not been able to per- 
form. If hopelessinsolvency be commercial death, 
then the bankrupt laws open to the honest bank- 
rupt freedom from his debts, and the road to a new 
commercial life. 

In this country there neither is nor can be any 
privileged class who should enjoy the benefit of 
such a system of laws. All are liable to insol- 
vency, and all are equally entitled to relief. If 
time permitted it would be interesting to give the 


history of the English bankruptlaws, which were | 


originally confined to traders, and which have been 
gradually enlarged to include all persons, like the 
one which we now report. 

The tests of this insolvency beyond reasonable 
hope are of two classes: 

I. The bankrupt’s own admission of it. 

Il. The proof of the facts, which are the best 
evidence of the insolvent’s hopeless condition, and 
which are conclusive of it unless explained by 
equally satisfactory evidence. 

The bill therefore contains provisions both for 
voluntary and involuntary bankruptcy. 

In the course of true, healthy, honest business, 


the person who finds himself in a condition of | 


hopeless insolvency, whatever may be his occu- 


pation, should at once call his creditors together | 


and submit to them what he should do for their 
mutual interest, and both creditors and debtor 
should untte upon some plan which will secure the 
rights of each and all. But unfortunately under 
the common law, and under that law as controlled 
and regulated by the luws of the several States, 


such a notificauon from the debtor would,only | 


prompt the creditor whoseclaim was soonest due 
to seek the privilege which legal proceedings for 
the collection of his debt would give him, and 
the debtor would either be deprived of his property 
by process of law, or deprive himself of it by as- 
sigument in favor of some of his creditors to the 
entire exclusian of others. ‘Those who receive 
nothing willgive the debtor no discharge, and the 
law as it stands in nearly all the States makes 
the debtor upon the verge of insolvency, and his 
creditors, common enemies, with such melancholy 
resulis as we see all over the land. 

The bill now presented is believed to be the first 
attempt in this country to bring the failing debtor 
and his creditors upon a ground of negotiation 
and settlement equally beneficial to each. The 
bankrupt act of 1800 was for the benefit of credit- 
ors only. It wasa careful digest of the English 
statutes of bankruptcy to that date, without any 
study as to their adaptation to the exigencies of 
business in this country. Any lawyer or man of 
business, by even a cursory examination of its 
provisions, can see the causes of its failure. 

The bankrupt act of 1841 was substantially for 
the benefit of debtors only. It was reported ori- 
ginally as a purely voluntary system. In the 
course of discussion certain amendments were 
ingrafted upon it which seemed to favor credit- 





‘faults of the old system by the creation of a 





ors, but which were soon found out to be almost 
entirely illusory. This objection to the law was | 
well taken in the debate before its enactment, and | 


was one of the causes, if not the main cause, || 


which induced its sudden repeal. 

The points aimed to be secured by the bill now 
reported are: 

1. The discharge of the honest debtor upon the 
surrender of his property. 

2. The protection of the creditor against the 
fraudulent practices and reckless conduct of his 
debtor. 

I presume the first question that every one will 
ask, for it is the question which has caused the 
greatest difficulty to the committee, willbe, how can 
this be done with the present judicial system of the 
United States without great and inordinate delay 
andexpense? The failing of the former laws was 
in a great degree owing to the inefficient and cum- 
brous machinery by which they were attempted 
to be carried into effect, and to the want of uni- 
formity in the proceedings and practice. The 
answer to this question will be found in. the first 
twelve sections of this bill. The distritt courts 
are made courts of bankruptcy. All initial pro- 
ceedings must be had in them. Ifthe judge can- 
not dispose of the cases ina remaoniable time, he 
may have an assistant. Butexperience has shown 
that nine tenths of the business in courts of bank- 
ruptey and insolvency is of a mere formal char- 
acter. Heretofore this class of business has wasted 
the time of the courts, and no substantial benefit 
has been obtained by the appointment of com- 
missioners, who exercised an undefined and ina 
great degree an irresponsible jurisdiction. Ap- 
peals from their decisions filled the courts. This | 
system wasted the time of the courts, the funds | 
of the bankrupt’s estate,and brought the system 
into disrepute. 

The committee have proposed to remedy the 


2 ae 


class of officers called registers. They are au- 
thorized to transact all the business of the court 
when there is no opposing interest. If they find 
an opposing interest in any case they are author- 
ized to state the question in writing and certify 
it into the court for the decision of the judge. 
They are the hands and the eyes of the court, but 
are not clothed with its powers or its discretion, 
They are to be paid a limited salary out of a fund 
to be collected by fees, and their interest as well 
as their-duty is to discourage litigation. 

The first idea of such officers originated in 
Massachusetts and was incorporated into their in- 
solvent law. It was copied thence into the bank- | 
rupt law of England of 1861. ‘The committee | 
have adopted and modified it to make itapplicable 
to the wants of this country, which are far be- 
yond those of any individual State, like Massa- | 
chusetts or England. 
ceedings and practice under the law are secured | 
by a provision for general rules which shall be 
applicable to all the judicial districts. 

Bader the bankrupt law of 1841 every district 
judge was authorized to make rules for the prac- 
lice in his courts. Each of them exercised this 
power. The consequence was that instead of the 
country’s having auniform system of bankruptcy | 
there were as many systems of practice as there | 
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en of the registers of the court. It may be 


| taken for granted that no question will then be 
| raised which is not one which ought to be thus 
heard and decided. The interests of the parties 
would be opposed to delay or to the presentation 
of frivolous questions. 

The mode of proceeding in voluntary bank- 
ruptey will be found in the thirteenth section. 

The powers, duties, and obligations of assign- 
ees will be found in sections fourteen to twenty- 
one, inclusive. It is sufficient to state that they 
are at all times under the control of the creditors 
and of the court. 

The proof of debts, the protection of the fund, 
the rejection of fictitious debts and of fraudulent 
claims, the examination of the bankrupt, the distri- 
bution of the estate, the limitation of preferences, 
and the requisites to procurea discharge are also 
provided for, and will be found within sections 
twenty-two and forty-eight. 

The limitations upon the discharge will be found 
in sections thirty-six and thirty-seven. 

In sections thirty-eight and forty-eight will be 
found two important provisions. One ts an altow- 
ance to the bankrupt out of the fund, if he is an 
honest debtor, so that he may not be tarned adrift 
upon the world without a dime if he has honestly 
surrendered his effects for administration and dis- 
tribution by his creditors. 

he other gives him an opportunity of meeting 
his creditors, and if they are satisfied of his in- 
tegrity and ability, to permit them to wind up his 
affairs under a trust deed with the same effect as 
if the proceedings had been conducted throughout 
in the court of bankruptcy. 

Here the debtor and his creditors meet upon 
the common ground of obligation and duty which 
underlies all these systems, and this provision 
compels obedience to the dictate of duty. 

There are creditors who aystecmaticatty refuse 
a discharge; men who profess to be Christians 
with Shylock’s principles. I have met many of 
them, and | presume many of us have. It is to 
yrevent the tyranny of such creditors that laws 

ike this should be passed. 

Consider the effect of this conduct upon those 
who have met with misfortune in business. If 
they have dealt with one of these Shylocks they 
have no hope of relief. All the other creditors 
may be willing to receive the proffered dividend if 
satisfied of its fairness, but none desire that one 
shall have an advantage over the rest. ‘The con- 
sequence is that the debtor continues to secrete 
and hold his property, to cover it up by the in- 
genious network of fraudulent contrivances and 
conveyances thatnocourt,in the absence ofa bank- 
rupt law, and in the face of the stwong swearing 
of the debtor and his friends, has ever been able 
to break through. The debtor hides himself be- 
hind alk sorts of subterfuges. He loses all sense 
of mercantile honor; he borrows the name of 
some irresponsible person, behind which he may 
use his secreted capital; he advertises himself as 
agent for his father, son, or, in some States, even 
of his wife. All these false principals stand ready 
to help him by positive testimony, and the debtor 
commences and carries on a career of fraud from 
which there is no honorable escape. 

Or if he possesses integrity and ability, those 


——on 





were districts. +} very qualities are a disadvantage in any attempt to 


The uniformity of practice under the proposed 
bill will be secured by a code of rules to be estab- | 
lished by commissioners appointed by the Su- 
preme Court, Before they take effect they must | 
have the sanction of one of the judges of that tri- | 
bunal. It is impossible to make provisions in | 
any statute for all the details of proceedings and 
p actice in the courts, and it is essential that uni- 
formity should be secured in all the courts of the 
United States. It seemed best to the committee | 
that all such ruleg should be framed and carried | 
into effect under the highest judicial sanction. | 

The committee have adopted the system of | 


creditors’ assignees, and have rejected all the || 


cumbrous machinery of official assignees, account- 
ants, registry of courts, and accountant generals. 
Insolvency is a matter between the bankrupt and 


his creditors, and can best be managed by them 


under the direction of the courts. 


In the respects just named this bill differs from | 


former laws. Every question raised by litigants 
contesting the bankrupt’s discharge must be licard 
and decided by a responsible judge in open court, 


upon an issue made up by the justice or stated 


procure a discharge. The creditor says to him, 
**Some day you will recover yourself, or yout 
friends will set you up in business, aud then I 
can secure my debt.’’ ‘The qualifications for suc- 
cess are thus made to increase the penalties and 
sufferings of misfortune. 

The proposed system establishes a sound basis 
of business and regulates credits. The reason is 
obvious. This law will underlie all the local laws 
governing the relations of debtor and -ereditor, 
and all will know the terms upon which they deal 
with each other. When it shall be understood 
that there can be no preferences upon the eve of 
failure, no secretion or abstraction of property 
for the benefit of the debtor’s friends or rela- 
tives, no transfers which cannot be inquired into, 
no settlements by an insolvent upon his wife or 
children which cannot be reached and declared 
void through the courts of bankruptcy, and when, 
at the same time, it shall be understood that the 
| debtor who finds himself in failing circumstances, 
| and comes forward and meets his creditors, and 
| shows that he is entitled to his discharge and can 
‘| procure it by a surrender of his effects, | venture 
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to assert that fraudulent bankruptcies will be as 
few in this country as they are in other countries, 
under wiser and better commercial systems. In- 
deed I believe much fewer; for L have a strong 
belief in the wisdom and honesty ofthe American 
wople, 

Under this system of voluntary bankruptcy and 
of composition deed@, I believe that after a rea- 
sonable time proceedings in involuntary bank- 
ruptcy will be void, except in cases of attempted 
fraud. But it will be perceived by reading sec- 
tions wer to forty-seven that beck proceedings 
are provided for, and that they are complete and 
thorough. They meet and abviats every objec- 
tion which was raised to the bankrupt act of 1841 
by its opponents, and which gave a partisan 
character to that law. 

This bill includes corporations. It has a com- 
plete system of involuntary proceedings, and 
provides for composition settlements, and is of 
unquestionable constitutionality. These were the 
grounds which gave the opposition to the law of 
1841 « party character, and they no longer exist. 
There is now no good reason why corporations 
should not be included under a general taekrapt 
law. ‘They are subject to bankruptcies, and State 
laws must be enacted for their relief. Why should 
these artificial persons have a privilege different 
from natural persons? Whenever there is a per- 
sonal liability for the debts of the corporation, 
we may be sure the stockholders will not claim 
such privileges either for the corporation or for 
themselves. 

This bill is also self-sustaining, and may be- 
come a source of revenue. 

It may be objected to this bill that it is retro- 
active or retrospective. I maintain that it is not 
retroactive or even retrospective. It is applicable 
to the business of the country as it is, and to the 
men of business in their presentactual condition. 

With regard to proceedings in involuntary 
bankruptcy, there can be no question. No person 
can be proceeded against except for causes hap- 
poarns or continuing after the approval of this 
ill, Acts of bankruptcy are facts, and such facts 
or events happening after this bill shall become a 
law, can alone become the basis of involuntary | 
proceedings. ‘These facts must be proved, as re- 
quired in the bill, before any warrant can issue 
for the seizure of the bankrupt’sefiects. But with 
regard to voluntary proceedings the filing of the 
vetition is declared to be an act of bankruptcy. 
Jefore the petitioner can entitle himself to a dis- 
charge, he must bring himself by competent evi- 
dence within the provisions of the bill. His debts 
have accrued. His property may have been ap- 
plied honestly under State awe to the payment 
of his debts. THe may now have no assets. He 
may be indebted to the assistance of his friends 
for the means of applying for the benefit of the 
law. The debts which he has long owed without 
means of payment may be discharged in these 
proceedings. 

But in what sense is this bill retroactive or 
even retrospective upon such obligations? The 
bill applies to the present fact. A person in the 
position described could not be proceeded against 
under this bill, because he is not capable of com- 
mitting an actof bankruptcy. He has not been 
capable of doing so since he parted with or was 
deprived of his property. he only mode in 
which he can commit an actof bankruptcy under 
this bill is to file his petition for relief. That pe- 
tition applies to his presentcondition. He thereby 
becomes a bankrupt, subject tothe provisions of 
this bill, and mustin all respects comply with its 
provisions before he can receive his discharge. If 
a bankrupt law like this had been passed imme- 
diately upon the adoption of the Constitution it 
would have operated upon the then state of busi- 
ness in the country, and would have been retroact- 
ive and irene in every case of voluntary 
application in the same manner as proposed in the 
present bill. Every case of voluntary or invol- 
untary application hereafter for many years must 
operate upon debts incurred before the passage of | 
this bill. . 

Such proceedings in no sense impair the obli- | 
gation of contracts. No contract has been en- | 
tered into since the adoption of the Constitution | 
which has not been subject to be discharged by 
the operation of a bankrupt law which Congress 
“7 pass at any time, 

hy should thi 
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s state of things continue? Of || 





what advantage can it be to creditors or to the 
country that so many tens of thousands of the act- | 
| ive men of this country should be held in thrall- | 

dom? They bear upon their limbs no visible | 
| chains; they have no masters who will yield them 
| food for their toil, yet they are in the power of 
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time, and in some States may incarcerate their 
persons in prison. 

Although this actual imprisonment of the per- 
son has been abolished, except for temporary pur- 
poses, in most of the States, yet in all there still 
exists that life-long incarceration, more terrible 
to the honest and sensitive mind than the other, in 
the chain network of insoluble debt. For crimes 
the term of imprisonment is limited by law, the 
bolts of the jail or the penitentiary are driven and 
unloosed, and the penalty is paid. But for debt 
there is no release in life. The Roman law of the 
twelve tables, de corpore debitoris in partes secundo, 
by which the relentless creditor could obtain a 
dividend of his debtor’s body, if not of his effects, 
passed away with that code. 

The law fornlerly in force by which the creditor 
could keep his debtor in prison for an indefinite 
period, without relief, has been abolished in all 
Christian countries. But there may bea punish- 
mentof death without the knife, and an imprison- 
ment without the bolts and bars of the jail. When 
in this country one enters the gates of hopeless 
insolvency, all his ‘life must Be passed within 
the imprisonment of mercantile dishonor, the 
pain of uncanceled obligations, the surveillance 
of creditors, and there is no release except by 
death. Who enters here may thereafter write 
over such habitation as he may have during the 
remnant of his life, the motto that the poet found 
inscribed over the gates of hell: 

‘Who enters here abandons hope.” 
To him— 
** Hope cometh not that comes to all.”? 


Whatever may be his talents, whatever his 
skill, the result of long business experience, what- 
ever his opportunity, so long as creditors stand 
unwilling to release him, his life is one continu- 
ous thralldom, without the power of relief by his 
own exertions, and beyond the aid of his friends. 
Why should this be, and for what good? To | 
whatend? Do“the public gain by it? Do the 
creditors? No one can answer in the affirmative. | 

How many thousands and tens of thousands 
now stand waiting the action of this Congress for | 
the relief whichis due tothem! Never was there 
an occasion when the passage of a law like that | 
now reported was so necessary, nor the demand | 
for it so urgent. Thousands were wrecked in the 
panic of 1857 who have never yet regained a firm 
foothold in any business. ‘Thousands more were 
stranded in the repudiation of southern debtors | 
in 1860, ruined beyond retrievement. Many of | 
these were old men, who saw large fortunes swept 
away from beneath their feet, and found them- | 
selves amid the quicksands of hopeless insolvency | 
ere they could make a trial-balance of their books. 
Many of these we know, aged men, and see veri- 
fied in them the description of the caprices of | 
fortune: 


** It is still her use 

To let the wretched man outlive his wealth, 

T'o view with hollow eye and wrinkled front 

An age of poverty.” 
And many of more vigorous years, the young | 
members of ancient houses, are borne down by a | 
weight of debt beyond their strength, condemned | 
throughout their lives to eat the bitter bread of | 
penury, and, unless we intervene, without hope. | 
What to them are the guarantees of the Consti- | 
tution? Why should they love the Government | 

° ° ° | 
and yield it a hearty allegiance? Many, indeed, | 
have gone forth to the war for its support, to lay | 
their roa upon battle-fields, or to return to a | 
life-long servitude and degradation. The fault is | 
here and not with them or with the Constitution | 
if they owe it slack allegiance. Upon this sub- | 
ject the Constitution is as it should be. Thank | 
God, itneeds no amendment to declare this eman- 








| those who may sweep off their earnings at any || 
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The power to make this declaration of freedom 
stands written upon the face of the Constitution. 
With the cry of these hundred thousand in our 
ears, and of the thousands more dependent upon 
them for subsistence; with the present state of 
the nation before us, in which no one is so blind 
as not to see that when the ebb-tide of this facti- 
tious paper money prosperity comes, as come it 
must, the shores of the great seas of trade will 
be strewn with more wrecks than ever yet were 
seen in any panic or revulsion, does it not be- 
come the duty of this Congress to acknowledge 
its constitutional obligation, and exercise its 
power to remedy and anticipate these evils? How 
can we be excused for the non-performance of this 
plain duty? 

Let no one say in excuse that the portion of the 
country he represents is agricultural and not com- 
mercial. Every section of the country is com- 
mercial. Do not the agricultural districts sell 
their surplus products? Do they not buy their 
needed supplies from the seaboard? Is not this 
commerce? All parts of this country, not now 
in arms against the constitutional Government, 
are so connected, interlaced, and interwoven with 
each other, that the prosperity of one part isthe 
prosperity of all, and the neglect or injury of one 
part is to the injury of all. 

Let us, then, by this beneficial measure unite 
in placing all upon 4 just equality, and, by the per- 
formance of the constitutional obligation, bind all 
sections more firmly together, make greater uni- 
formity in these laws, and add to the resources 
of the country the labor and skill of thousands 
who now stand waiting in grief and without hope 
except from us, and take away from the hundreds 
of thousands who are now engaged in active busi- 
ness the fear that by the chances of war, the re- 
vulsions of business, or the senseless panics among 
speculators, they may become no longer of use 
to themselves or of service to theircountry. Let 
it be the honor of this Congress to lay aside for 
a day its party strife and fierce contentions, and, 
meeting on acommon ground of mercy to the un- 
fortunate and justice to the active business men 


| of the nation, a with unanimity a measure so 


fraught with beneficence to all, and for which 
they will receive the blessings of thousands. It 
is a measure of unquestionable good; it is de- 
manded by the people; and it is authorized and 
required by the Constitution.. Let it then be- 
come a law. 


INSPECTORS OF STEAMBOATS. 


Mr. WASHBURNE, of Illinois. [rise toa 
privileged question. I desire to make a report 
from the committee of conference on the disagree- 
ing votes of the two Houses on bill of the House 
No. 426, to create an additional supervising in- 
spector of steamboats and two local inspectors of 
steamboats for the collection district of Memphis, 
Tennessee, and two local inspectors for the col- 
lection district of Oregon, and for other purposes. 

The SPEAKER. Did this House or the Sen- 
ate ask for the committee of conference? 

Mr. WASHBURNE, of Illinois. This House. 

The SPEAKER. Has the Senate acted upon 
the report of the committee of conference? 

Mr. WASHBURNE, of Illinois. It has not. 

TheSPEAKER. According to the Digest, the 
House asking the conference leaves the papers 
with the other House. 

Mr. WASHBURNE; of Illinois. I supposed 
that the House asking the conference had the 
papers. Iam not clear as to the rule. 

he SPEAKER. The Clerk will read from 
the Digest. 

The Clerk read as follows: 


“In all cases of conference asked after a vote of disagree- 
ment, &c., the conferees of the House asking-it are to leave 
the papers with the conferees of the other.” 


Mr. WASHBURNE, of Illinois. I withdraw 
the report. 
MILITARY ROAD IN MISSOURI. 


Mr. BOYD, by unanimous consent, introduced 


| a joint resolution authorizing the President to 


cipation. It rests with Congress alone to say |! construct a military road from Rolla, Missouri, 


whether more than a hundred thousand of the | 
most intelligent, most active, and most patriotic 


to Springfield, Missouri; which was read a first 
and second time by its title, and referred to th- 


men of the country should have the opportunity || Committee on Military Affairs. 


of liberating themselves from their bondage of 
debt, and walk free in the exercise of those rights 
which the immortal Declaration declares inalien- 
able. 


| SEWERAGE AND DRAINAGE IN WASHINGTON. 
Mr. STEELE, of New York, by unanimous 


| consent, introduced a joint resolution as to sewer- 


bo 
4 





tl 


° 


ma ocpoesd 





















age and drainage in the city of Washington; 
which was read a first and second time by its ttle, 
and referred to the Committee for the District of 
Columbia. 


THE BANKRUPT BILL—RESUMED. 
Mr. SPALDING. I would ask the Chair if 


the morning hour has expired? 

The SPEAKER, It has not. 

Mr. SPALDING. Then I desire to know what 
is the position of the bankrupt bill? 

The SPEAKER, The question is, * Shall the 
bill be engrossed and read a third time now?” 

Mr. SPALDING. I wish, by the permission 
of the House, to say that the committee desire to 
challenge a critical examination of that bill, and 
therefore they propose to continue its consider- 
ation in the morning hour for discussion, and if 
there is no member now ready to go on, I hope 
the subject will be passed over until to-morrow. 

Mr. FARNSWORTH. [I hope this bill will 
be disposed of as soon as possible, and be taken 
out of the way, so that other committees may 
have an opportunity to report. 

Mr. HOLMAN. | desire to entera motion to 
postpone the bill until the second Tuesday in De- 
cember next. at Uses 

The SPEAKER. That motion is in order. 

Mr. FARNSWORTH. I hope that will not 
be done. If no other gentleman desires to speak, 
let us pass the bill now. It has been printed for 
a long time, and members have had an opportu- 
nity of examining it. 

Mr. FERNANDO WOOD. [hope the motion 
of the gentleman from Indiana will not carry. 
This is an important bill, and ought to be passed 
at this session. 

Mr. SPALDING. 1 will ask for a vote upon 
the engrossment of the bill now. 

The SPEAKER. The vote must be first taken 
on the motion to postpone. 

Mr. SPALDING. Well, sir, I demand the 
previous question on the motion to postpone. 

The SPEAKER. TheChair willstate that the 
previous question, if ordered, will extend onlyto 
the motion to a . 

-Mr.SPALDING. Very well; I ask the pre- 
vious question on that. 

The previous question was seconded, and the 
main question ordered to be put. 

On the motion to postpone there were—ayes 
42, noes 63. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 63, nays 74; as follows: 

YEAS—Messrs. James C. Allen, Allison, Ancona, Bax- 
ter, Blaine, Jacob B. Blair, Boyd, Cravens, Creswell, Daw- 
son, Denison, Eckley, Eden, Edgerton, Eldridge, Finck, 
Grider, Hale, Hall, Harding, Harrington, Charles M. Harris, 
Holman, Hutchins, Philip Johnson, Kalbfleisch, Kernan, 
Knapp, Law, Lazear, Littlejohu, Loan, Mallory,Marcy, Me- 
Clurg, McDowell, Morrill, Morrison, Amos Myers, Leonard 
Myers, Noblé& Charles ONeill, Orth, Patterson, Pendleton, 
Perham, Price, Robinson, Edward H. Rollins, James 8. 
Rollins, Ross, Schenck, Scott, John B. Steele, William G. 
Steele, Stiles, Strouse, Wadsworth, Whaley, Wheeler, 
Chilton A. White, and Wilson—63. 

NAYS—Messrs. Alley, Ames, Arnold, Ashley, Augustus 
C. Baldwin, John D. Baldwin, Beaman, Blow, Brooks, 
Broomall, James 8. Brown, Chanler, Ambrose W. Clark, 
Cobb, Coffroth, Cole, Henry Winter Davis, Thomas T. Da- 
vis, Dawes, Donnelly, Driggs, Eliot, English, Farnsworth, 
Fenton, Frank, Ganson, Gooch, Grinnell, Griswold, Her- 
rick, Higby, Hooper, Asahel W. Hubbard, John H. Hubbard, 
Hulburd, Jenckes, Kelley, Francis W. Kellogg, Orlando Kel- 
logg, King, Le Blond, Long, Marvin, McAllister, McIndoe, 
Samuel I’, Miller, Moorhead, Daniel Morris, Nelson, Odell, 
Pike, Pomeroy, Radford, Alexander H. Rice, John H. Rice, 
Scofield, Shannon, Sloan, Spalding, Stevens, Sweat, Thay- 
er, Thomas, Upson, Van Vaikenburgh, Ward, William B. 


Washburn, Williams, Wilder, Windom, Winfield, Fer- 
nando Wood, and Woodbridge—74, 


So the motion to postpone was disagreed to. 
_Mr. SPALDING. Has the morning hour ex- 
pired? / 


The SPEAKER. It has expired. 
MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate have agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 395) 
to ee currency secured bya pledge 
of United States bonds, and to provide for the re- 
demption and circulation thereof. 

Also, that the Senate have passed bills of the 
House of the following titles with amendments; 





in which he was directed to ask the concurrence 
of the House: 

An act (No. 383) to incorporate the Home for 
Friendless Women and Children; and 

An act (No. 290) for the relief of Rhoda Wol- 
cott, widow of Henry Wolcott. 

Also, that the Senate have passed without 
amendment a bill and joint resolution of the 
House of the following titles: 

An act (No. 474) to amend an act relative to 
the public printing; and 

Joint resolution (No. 51) relative to the claims 
and letters patent of William Wheeler Hubbell. 

Also, that the Senate have agreed to the amend- 
ment of the House to the title of the bill of the 
Senate (No. 218) to repeal the first section of a 
joint resolution therein named. 

Also, that the Senate have passed a bill (No. 
289) for the relief of Ida Hoffman, in which he 
was directed toask the concurrence of the House. 


WASHINGTON RAILROAD COMPANY. 


Mr. DAVIS, of New York, by unanimous con- | 


sent, reported a bill from the Committee for the* 


District of Columbia to amend the charter of the | 


Washington and Georgetown Railroad Company; 
which was read a first and second time, recom- 
mitted to the Committee for the District of Co- 
lumbia, and ordered to be printed. 

PURCHASE OF SURSISTENCE. 

Mr. HOTCHKISS, by unanimous consent, 
introduced a bill to enable persons in the civil 
service to purchase fuel and subsistence stores 
from the commissary department at cost; which 
was read a first and second time, and referred to 
the Committee of Ways and Means. 


DEPOSIT VILLAGE. 


Mr. HOTCHKISS, by unanimous consent, 
also introduced a bill in relation to the village of 
Deposit, Delaware county, New York; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


NATIONAL CURRENCY. 


Mr. HOOPER, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 395) to provide a national 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and re- 
demption thereof, reported that the committee, 
after a full and free conference, had agreed to rec- 
ommend to their respective Houses as follows: 
that the House of Representatives recede from 
its disagreement to the fifteenth amendment of 
the Senate, and agree to the same with an amend- 
ment, to strike out the words ** the bonds,’’ and 
insert in lieu thereof the words, ‘‘in excess of 
bonds beyond one third of the capital stock, and;”’ 
so that it will read: 

Provided, That nothing in this section shall prevent an 
association that may desire to reduce its capital or to close 
up its business and dissolve its organization from taking 
up its bonds upon returning to the Comptroller its circu- 
lating notes in the proportion hereinafter named in this act, 
nor from taking up any exeess of bonds beyond one third 
of the capital stock, and upon which no circulating notes 
have been delivered. 

That the Senate recede from its nineteenth 
amendment, to add in section twenty-two after 
the word * issued’’ the words ** or the amount of 
capital stock of the associations organized;’’ so 
that it would read: 

Sec. 2. And he it further enacted, That the entire 
amount of notes for circulation to be issued or the amount 
of capital stock of the associations organized under thisact 
shall not exceed $300,000,000, 

That the House recede from its disagreement 
to the thirty-sixth amendment. of the Senate, 
which is to add, in the thirty-first section, after 
the word “Albany” the word ‘* Leavenworth.” 

Tiliat the House recede from its disagreement 
to the thirty-seventh amendment of the Senate, 
which is to strike out after the word ‘* San Fran- 
cisco’’ the words * and Portland,’ and to insert 
in lieu thereof the words ‘‘ Buffalo and Provi- 
dence, Rhode Island;”’ and agree to the same with 
an amendment, to strike out the words ‘* Buffalo 
and Providence, Rhode Island,’’ and insert in 
lieu thereof the words ‘* Washington city.” 

That the House recede from its disagreement 
to the thirty-eighth amendment of the Senate, 
and agree to the same with an amendment, to 
strike from the Senate amendment the words ‘fat 
a rate of exchange for all cities west of the Alle- 
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ghany mountains not exceeding one quarter of one 
|| per cent., and for all cities east of the Alleghany 
| mountains,” and to insert after the words “at 
|| par’’ the following: 


And nothing in this act shall be construed to prevent all 
|| the shares in any of the said associations, held by any per- 
son or body corporate, from being included in the valuation 
of personal property of such person or corporation, in the 
assessment of taxes imposed by or under State authority, 
at the place where such bank is located, and notelsewhere ; 
but not at a greater rate than is assessed on other moneyed 
capital in the hands of individual citizens of said States: 
Provided further, That the tax so imposed under the law of 
any State upon the shares of any of the associations author- 
ized by this act shall not exceed the rate imposed on ehares 
in any of the bank organizations under the authority of the 
State where such association is located. 


|| So that the section will read: 


Sec. 32. and be it further enacted, That each association 
organized in any of the cities named in the foregoing se 
tion shall select, subject to the approval of the Comptrolier 
of the Currency, an association in the city of New York at 
which it will redeem its circulating notes at par, And 
nothing in this act shall be construed, &c. 








| 





Mr. HOOPER moved the previous question on 
the adoption of the report. 

The previous question was seconded, and the 
main question ordered. 

Mr. NOBLE. Iask unanimous consent to put 
| a question to the gentleman from Massachusetts. 

There was no objection. 

Mr. NOBLE. I wish to know how the bill 
stands in reference to the right of States to tax 
these banks for State purposes. 

Mr. HOOPER. t leaves the right to the 
States to tax these banks at the same rateas they 
tax other moneyed property in the State. 

Mr. GANSON. I would like to ask the gen- 
tleman from Massachusetts whether it authorizes 
the tax to be imposed on the body-politic or sim- 
ply on the shares. 

Mr. HOOPER. Itis to be imposed on the per- 
sons holding the shares, at the place where the 
bank is located. 

The question was taken; and the report was 
agreed to. 

Mr. HOOPER moved to reconsider the vote 
| by which the report of the conference committee 
| was agreed to; and also moved to lay the motion 
| to reconsider on the table. 

The latter motion was agreed to. 


BRIDGE ACROSS THE HUDSON RIVER. 


Mr. DAVIS, of New York, by unanimous con- 
sent, introduced an act relative to the construction 
of a bridge across the Hudson river at Albany, 
New York, for postal and other purposes; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


MISSOURI CONTESTED ELECTION. 


Mr. DAWES. I rise to a question of privilege. 
Iam directed by the Committee of Elections to 
submit a report in the case of James H. Birch, 
contesting the right of Austin A. King to a seat 
upon this floor from the sixth congressional dis- 
trict of Missouri. 

Before making that report, | desire to state to 
the House that this case is kindred in its nature 
to the case of Bruce against Loan, already decided 
by the House. The Comaidten of Elections came 
to the same conclusion in this case as they did in 
that case, but the committee accept the decision 
of the House in that case as instruction to them 
in this one; at least they look upon it as a res 
adjudicata. While the opinion they have formed 
in this case is the same as that they reported in 
the case of Bruce and Loan, nevertheless they do 
not desire to reopen the discussion of these ques- 
tions. They have submitted their views to the 
House, but the House has come to another con- 
clusion. 

It is proper for me to state in addition that in 
this particular case the testimony, all of it, or 
nearly so, was found to be irregularly taken—not 
in strict conformity to the provision of the statute. 
But that whole matter is within the control of the 
House. I may say that it does not present a 

|| stronger cage of military or other interference than 
|| that of Bruce against Loan. 
| Now, the House having decided after deliberate 
discussion, the committee have changed their con- 
|| clusions on the subject, and instructed me ‘o re- 
ort back the papers in the case of Birch against 
| King, and to move that they be laid upon the table. 
| Mr. BIRCH, (contestant.) I ask the gentle- 
man from Massachusetts to withdraw the mo- 
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tion to lay upon the table, so that I may male a 
atatement 


Mr. DAWES. 


I will withdraw it so that the 


contestant may make a statement in reference to 
his being heard; but, as this motion is made under 
direction of the Committee of Elections, Lam not 


at liberty to withdraw italtogether. I willleave 
the matter to the House. If the House think that 
the contestant should be heard in the case, they 
can so decide. While I have no personal objec- 
ion, still, acting under the instruction of the com- 
mittee, I can only withdraw the motion to lay 
upon the table temporarily. 

Mr. BIRCH. 
timation a few days ago that the committee would 
reach such a conclusion as is now reported by its 
chairman, [ have prepared as well as | could, out 


of courtesy to the House that I might not utter | 


| 


Mr. Speaker, having had an in- | 


| 


a sentence unfit for its hearing, an exposé of this | 


case, the reading of which will occupy an hour or 
an hourandahalf, Not having had the opporta- 


nity, orhaving failed to cultivate the opportunity, | 


of becoming acquainted with gentlemen on the | 


other side of the Chamber, I trust that 1 may rely 


upon their courtesy, while I do not know the rules | 


of order and proceeding here, to so pilot this re- 


port that 1 may be allowed to read the exposé that | 


I have prepared, 
statement [ am willing to risk my future standing 
with gentlemen upon this’ floor. 


Mr. HOLMAN. 


If it be in order, I will move | 


1 desire to say that upon that 


that the contestant have the usual time to be heard | 


on his case. 

The SPEAKER. 
tuble is not debatable. 

Mr. DAWES. I leave the matter with the 
House. 

Mr. HOLMAN. 
divided. 

Mr. BIRCH. Ihave not finished what I de- 
sire to say in the way of preface. 

According to every essential element of your 
past adjudications, this case is contradistinct from 
the case from the seventh district of Missouri 
which was decided afewdayssince. Imake that 
statement most deliberately, under a sense of the 
courtesy which has sustained me here for six 
months awaiting your action, and in view of my 
future relations to this House by their final vote 
upon this case. [take the risk of being mistaken 
as well as the risk of satisfying the House that 
there never was sucha case here; and | trust there 
never will be another. But perhaps I should be 
out of order if | proceed in this vein of remark. 

The SPEAKER. The gentleman is not in 
order now; the motion is to lay upon the table, 
which is not debatable. 

Mr. GRINNELL. I wish to inquire of the 
Chair whether it isin order to move that the con- 
testant and sitting member have leave to print 
their remarks. 

The SPEAKER. That can be done by unani- 
mous consent, 

Mr. HOLMAN. That would hardly be show- 
ing sufficient courtesy to the contestant. 

Phe question being taken on the motion to lay 
the papers on the table, it was not agreed to. 

The SPEAKER. The question recurs on the 
motion to discharge the committee from the fur- 
ther consideration of the case, and upon that 
question the contestant is entitled to the floor. 

Mr. BIRCH took the floor. 

Mr. KING. If the gentleman will allow me, 
I would like to have an understanding as to the 
point to which the argument shall be addressed 
m this case. ‘The committee has reported that 
the testimony taken by the contestant has not 
been taken in accordance with law. This House 
decided in the case of Blair vs. Knox, on the 11th 
of March, that no testimony should be received 
by the Committee of Elections except that which 
was taken in pursuance of and in accordance 
with law. Now the committee has reported that 


The motion to lay upon the 


I ask that the motion be 


‘this testimony has not thus been taken, and I 


submit to the House whether or not the merits of 
those depositions should be gone into until the 
pointas to their admissibility shall have been 
adjudged by the House, I admit that the House 
may overrule the decision of the committee upon 
that — and f admit that the House may agree 
to take into consideration that testimony which 
the committee has said has been taken without 
any authority of law. 


he SPEAKER. The Chair would state that 
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are as to whether the committee shall be dis- 
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charged from the further consideration of all that || 


evidence and all the questions growing up under it. 
Mr. KING. The point I wish to ascertain is, 


| to what question the argument is to be directed. 


The SPEAKER. The contestant can speak 
to any question pertaining to the election, the 


|| question being upon discharging the committee 


rom the further consideration ofall this evidence. 

Mr. KING. Can the merits of these deposi- 
tions be gone into in the arguments now made 
without he House first determining whether it is 
testimony ? 

The SPEAKER. The Chair supposes it can, 
whether evidence or not. The question is, ** Shall 
the committec be discharged from the further con- 
sideration thereof?’’ 

Mr. BIRCH. Inreply to what the gentleman 
has said, | have but to say that I shall argue the 
question here precisely as I argued it before the 
committee, who supposed that the evidence had 
been taken in such a manner as to ascertain the 


truth, and upon that adjudication founded their | 


report. I believe I might assume that upon the 
ae of admissibility of the depositions and 
their entire credibility there was no substantial 
division in the committee. 

I will now proceed to read what [ have pre- 
pared, trusting to the indulgence of the House to 
allow me to conclude my remarks if they should 





the questions now to be debated by the House | the gentleman from the fifth district, [Mr. Me- 


Ciure,] whose case remained to be disposed of. 


° -— 
In that respect’(as will presently be seen from - 
the testimony) the cases are so wholly unlike, . 
as upon that ground alone to justify a different = 
| finding, particularly when the argument as to 
the augmented political majority for the gentle- a 
man from the seventh district, as evidenced by a 
the result of the subsequent judicial election, 
will be seen to absolutely disapply in the present . 
case. Vv 
The distinction is no less radical and conclu- 
sive in several additional and concurring respects, tt 
which will be briefly glanced at in this connec- th 
tion, in order to be resumed and verified from the / tt 
record (if necessary) in appropriate subsequent s 
connections. Thus, it was argued, in practical S 
avoidance ofthe overawing which was complained . 
of in the seventh district, that not only had a a 
large majority of its votes been polled in the con- . f 
gressional election, but that the entire increase in ; : 
the subsequent judicial election would have been i 
‘insufficient if added to the congressional vote of 4 : 
the contestant to have overcome the majority of é . ni 
the sitting member. Now, sir, while all this a th 
was at least as fairly arguable in that case as an si 





exceed the hour allotted to me, particularly as it | 


will be seen that I shall in no respect trifle with 
the dignity and indulgence thus invoked. I have 
made the argument as compact and condensed as 
I could possibly do from the records of the com- 
mittee. If they had reported the facts in this case 
as they did in the case from the seventh district 
of Missouri, I would have asked but half an hour 
for my commentary upon those facts, but as | am 
compelled to read from the depositions in order 
to make myself understood, | must of course 
rely on the fairness, justice, and manhood of the 
House to permit me to read what I have thus pre- 
prem I will proceed, therefore, directly to what 
have to say on this case; previous to which, 
however, and before proceeding to avail myself 
of the permission which has been accorded me, 
it is deemed appropriate to thus respectfully re- 
cord my appreciation of the Committee of Blee- 
tions, to whom | have so long borne the relation 
of a contestant. “They heard me courteously, in- 
telligently, and, as | doubt not, impartially; and 
I hence ascribe such division as was apparent 
upon their ultimate finding to a want of perspi- 
cuity in my own imperfect presentation of the 
case, which it is trusted | may in some measure 
supply in my more matured and deliberate argu- 
ment to-day. ‘To this it will be of course ex- 
casable to add that should anything escape me 
unfit for the House to hear it will be neither from 
impulse or inadvertance, but because the deliber- 
ate cautiousness of even a written exposition has 
fuiled to sufficiently chasten the manner of pre- 
senting the wrongs of which I am here the hum- 
ble yet accredited representative. Trusting to 
be appreciated and borne with accordingly it is 
deemed proper to premise that the duty thus 
briefly denoted would have been respectfully re- 
coiled from, after the action of the House upona 
previous case from my State, had it not been felt 
that the case now pending had been in no sub- 
stantial respect prejudged to my disadvantage, 
but the exact reverse. If, therefore, I can suc- 
ceed in propitiating the attention of the House to 
the preliminary distinction which I propose to 
present between the two cases | shall not despair 
of such subsequent consideration of the vitiating 
record which I shall read as will demonstrate 
that upon ali the elements of your past adjudica- 
tions the pretended *‘ election’’ | am here to con- 
test should be branded as at least a nullity. 
Perhaps | cannot better *‘ inaugurate’’ the pre- 
liminary distinctions thus briefly aliuded to than 
by referring to the opening sentences of the speech 
of the gentleman from the seventh district, [Mr. 
Loan,} whose case was considered and passed 
upon on the J0th of last month. Whatever dif- 
ference of opinion may have prevailed in respect 
to the vitiations which were alleged against his 
election, he could at least advance to the discus- 
sion of them in the defiant consciousness that he 
was neither personally nor officially tainted with 
the dishonor of having incited them; and so of 





| 
| 


*Davis]} is as applicable to the district at large in 


argument could be, predicated upon the proverbi- : tl 
ally small vote of a judicial election in compari- 


son with a political election, it will of course suf- _ 
a 
fice to demonstrate that the exact reverse was le 


true in the case under consideration, in order to 3 th 
suggest and enforce a finding the exact -reverse. 
I refer, therefore, thus early to the record (page 5) 
to demonstrate that while the presidential vote in 
my district was 20,760, the congressional vote was 
but 9,370, “less than a quorum,”’ according to 
our language here. Of this minority the con- 
gressional vote of the sitting member was 4,243, 
being a plurality over the contestant of 1,336; 
while it will be seen by the official certificate, 
which I hold in my hand, that even the increase 
in the judicial vote over the congressional vote 
notonly overcame that plurality, but that the party 
whose candidate the contestant was in the con- 
gre8sional canvass outvoted the congressional 
party ef the sitting member 4,130 votes in the : : 
subsequent judicial election. It will not, of course, @ de 
impair the point thus established against the sit- 
ting member, when it comes to be listened to from 
the record, that between the period of these two 
elections he abandoned his congressional party 
and sought to become a leaderin my party! That 
portion of the testimony may indeed additionally 
suggest the every-day fairness of remitting him 
to the ordeal of a new election upon our now com- 


2 a2, 


: : cok oe w 
mon platform, instead of countenancing him in : tr 
the betrayals and assumptions which constitute I 
alone the aggregate of his pretensions here. ti 

The cases will be found wholly dissimilar in at 
another important aspect, which Js this: it can- th 
not be argued in this case, as it was in the one i Bt 
from the seventh district, that as there was no 1 w 
threatening or overawing previous to the election ; al 
the testimony should expend itself in the exclu- : re 
sion of the particular poll at which it establishes 
a special violence. In this case it will be seen j oc 
from the testimony that the overawing was com- : si. 


menced and prosecuted systematically for weeks 5 
preceding the election, that it was at the incita- 
tion and with the judicial and military coépera- 
tion of the sitting member himself, and that it but 
naturally culminated on the day of the election. 
Of course not only every lawyer, but every intel- 
ligent gentleman, who will do himself the justice 
to reflect upon the difference which will be thus 
established from the testimony as to the modes of 
intimidation which were resorted to in the cases 
respectively, will not only concur in the distinc- 
tion | have suggested, but when it shall be shown 
from the testimony in this case that the overaw- ° 
ing was collusive and systematic, collusively in- 
augurated, and publicly and overawingly encour- 
aged by the sitting member as a judicial officer, 
and thus coéperatively prosecuted throughout 
the district for weeks before the election, and ‘‘ on 
the day of the election, with menace and violence, 
such as would deter a man of ordinary firniness 
from approaching the polls and tendering hig 
vote;’’ when it shall be demonstrated frum the 
testimony that the language thus quoted froin the 
speech of the gentlemen from Maryland [Mr. 
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this case as it was to particular precincts, in the 
case he was then arguing, I shall expect his in- 





